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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

IFHA  Instruction  445.1] 

Part  381 — Production  Emergency  and 
Property  Damage  Loans 

LOANS  TO  PAID-UP  BORROWERS 

Production  Emergency  loans  will  no 
longer  be  made  to  paid-up  borrowers  un¬ 
less  the  area  is  redesignated  as  a  disaster 
area  because  of  a  new  disaster.  Accord¬ 
ingly:  Paragraph  (b)  of  §  381.4,  Title  6, 
Code  of  Federal  Regulations  (16  F.  R. 
3970)  is  hereby  revoked. 

(R.  S.  161;  5  U.  S.  C.  22.  Interprets  or  ap¬ 
plies  sec.  2  (a) ,  63  Stat.  44;  12  U.  S.  C.  1148a— 
2  (a)) 

Dated  this  31st  day  of  March  1955. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

(P.  R.  Doc.  55-2822;  Filed,  Apr.  5,  1955; 
8:50  a.  m.] 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

Subchapter  B — Loans,  Purchases  and  Other 
Operations 

[1954  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Grain  Sorghums] 

Part  421 — Grains  and  Related 
Commodities 

SUBPART — 1954-CROP  GRAIN  SORGHUMS 
RESEAL  LOAN  PROGRAM 

A  reseal  loan  program  has  been  an¬ 
nounced  for  1954-crop  grain  sorghums. 
The  1954  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (19  F.  R.  967,  1595  and  6901), 
issued  by  the  Commodity  Credit  Corpo¬ 
ration  and  containing  the  general  re¬ 
quirements  with  respect  to  price  support 
operations  for  grains  and  related  com¬ 
modities  produced  in  1954,  supplemented 
by  Supplement  1,  Grain  Sorghums  (19 
F.  R.  2117,  2203,  2561,  3467,  4555,  7536 
and  9172),  containing  the  specific  re¬ 
quirements  for  the  1954-crop  grain  sor¬ 
ghums  price  support  program,  is  hereby 
further  supplemented  as  follows: 


Sec. 

421.536  Applicable  sections  of  1954  C.  C.  C. 

Grain  Price  Support  Bulletin  1, 
and  Supplement  1,  Grain  Sor¬ 
ghums. 

421.537  Availability. 

421.538  Eligible  producer. 

421.539  Eligible  grain  sorghums. 

421.540  Approved  storage. 

421.541  Approved  forms. 

421.542  Quantity  eligible  for  resealing. 

421.543  Additional  service  charges. 

421.544  Transfer  of  producer’s  equity. 

421.545  Storage  and  track-loading  pay¬ 

ments. 

421.546  Maturity  and  satisfaction. 

421.547  Support  rates. 

421.548  CSS  Commodity  offices. 

Authority:  §§421.536  to  421.548  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  301,  401,  63  Stat.  1054;  15 
U.  S.  C.  714c,  7  U.  S.  C.  1421,  1447. 

§  421.536  Applicable  sections  of  1954 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
and  Supplement  1,  Grain  Sorghums. 
The  following  sections  of  the  1954 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
as  amended,  and  Supplement  1,  Grain 
Sorghums,  as  amended,  published  in  19 
F.  R.  967,  1595,  2117,  2203,  2561,  3467, 
4555,  6901,  7536,  and  9172,  shall  be  appli¬ 
cable  to  the  1954  Grain  Sorghums  Reseal 
Loan  Program:  §  421.401  Administration; 
§  421.405  Approved  lending  agencies ; 
§  421.408  Liens;  §  421.410  Set-offs; 
§  421.411  Interest  rate;  §  421.413  Safe¬ 
guarding  the  commodity;  §  421.414  In¬ 
surance  on  farm-storage  loans;  §  421.415 
Loss  or  damage  to  the  commodity; 

§  421.416  Personal  liability  of  the  pro¬ 
ducer;  §  421.417  Release  of  the  commod¬ 
ity  under  loan;  §  421.419  Foreclosure; 
§  421.420  Purchase  of  notes;  §  421.530  De¬ 
termination  of  quantity.  Other  sections 
of  the  1954  C.  C.  C.  Grain  Price  Support 
Bulletin  1,  as  amended,  and  Supplement 
1,  Grain  Sorghums,  as  amended,  shall  be 
applicable  to  the  extent  indicated  in  this 
subpart. 

§  421.537  Availability — (a)  Area  and 
scope.  The  reseal  program  will  be  avail¬ 
able  in  areas  in  the  following  States 
where  ASC  State  committees  determine 
that  there  may  be  a  shortage  of  storage 
space  and  that  grain  sorghums  can  be 
safely  stored  on  the  farm  for  the  period 
of  the  reseal  loan:  Arizona,  California, 
(Continued  on  next  page) 
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Colorado,  Iowa.  Kansas,  Missouri, 
Nebraska,  New  Mexico,  Oklahoma,  South 
Dakota,  and  Texas.  This  program  pro¬ 
vides,  under  certain  circumstances,  for 
the  extension  of  1954-crop  farm-storage 
loans  and  the  making  of  farm-storage 
loans  on  1954-crop  grain  sorghums  cov¬ 
ered  by  purchase  agreements.  Neither 
warehouse-storage  loans  nor  purchase 
agreements  will  be  available  to  produc¬ 
ers  under  this  program. 

(b)  Time.  ( 1 )  The  producer  who  de¬ 
sires  to  participate  in  the  reseal  loan 
program  must  file  an  application  for  a 
farm-storage  reseal  loan  with  the  county 
committee. 

(2)  In  the  case  of  a  farm -storage  loan, 
the  producer  will  be  required  to  apply 
for  extension  of  his  loan  before  the  final 
date  for  delivery  specified  in  the  delivery 
instructions  issued  to  him  by  the  county 
committee. 

(3)  The  producer  who  signed  a  pur¬ 
chase  agreement  on  farm -stored  grain 
sorghums  is  required,  under  the  1954 
Grain  Sorghums  Price  Support  Program, 
to  notify  the  county  committee  not  later 
than  March  31, 1955,  if  he  intends  to  sell 
the  grain  sorghums  to  CCC.  If  the  pro¬ 
ducer  has  notified  the  county  committee 
on  or  before  March  31,  1955,  of  his  in¬ 
tention  to  sell  the  grain  sorghums  to 
CCC,  or  to  participate  in  this  program, 
he  may  obtain  a  farm-storage  loan  on 
the  grain  sorghums.  The  loan  docu¬ 
ments  must  be  executed  by  the  producer 
on  or  before  the  final  date  for  delivery 
specified  in  the  delivery  instructions  or, 
before  May  31,  1955,  if  the  producer  has 
not  requested  or  received  delivery  in¬ 
structions.  The  loan  documents  must 
be  presented  for  disbursement  within  15 
days  after  execution.  Disbursement  of 
loans  will  be  made  to  producers  by  ap¬ 
proved  lending  agencies  under  an  agree¬ 
ment  with  CCC,  or  by  ASC  county  offices 
by  means  of  sight  drafts  drawn  on  CCC. 


CFR  SUPPLEMENTS 

(For  use  during  1955) 


The  following  Supplements  are  now 
available: 


Title  9  ($0.65) 

Title  20  ($0.75) 

Title  24  ($0.75) 
Titles  40-42  ($0.50) 


Previously  announced:  Title  3,  1954  Supp. 
($1.75);  Title  7:  Parts  1-209  ($0.60);  Title 
18  ($0.50);  Title  19  ($0.40);  Title  25 
($0.50);  Titles  30-31  ($1.25);  Title  49: 
Parts  1-70  ($0.60);  Parts  91-164  ($0.50); 
Part  165  to  end  ($0.60) 


Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 
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payment  in  cash,  credit  to  the  produc¬ 
er’s  account  or  the  drawing  of  a  check 
or  draft  shall  constitute  disbursement. 
The  producer  shall  not  present  the  loan 
documents  for  disbursement  unless  the 
grain  sorghums  are  in  existence  and  in 
good  condition.  If  the  grain  sorghums 
were  not  in  existence  and  in  good  con¬ 
dition  at  the  time  of  disbursement,  the 
total  amount  disbursed  under  the  loan 
shall  be  promptly  refunded  by  the  pro¬ 
ducer.  In  the  event  the  amount  dis¬ 
bursed  exceeds  the  amount  authorized 
under  this  subpart,  the  producer  shall  be 
personally  liable  for  repayment  of  the 
amount  of  such  excess. 

(c)  Source.  A  producer  desiring  to 
participate  in  the  reseal  loan  program 
should  make  application  to  the  county 
committee  which  aproved  his  loan  or 
purchase  agreement.  Disbursements  of 
loans  completed  on  grain  sorghums  cov¬ 
ered  by  purchase  agreements  shall  be 
made  to  producers  by  A SC  county  offices 
by  means  of  sight  drafts  drawn  on  CCC 
or  by  approved  lending  agencies  under 
agreements  with  CCC. 

§  421.538  Eligible  producer.  An  eli¬ 
gible  producer  shall  be  any  individual, 
partnership,  association,  corporation,  or 
other  legal  entity  who  produced  the 
grain  sorghum  in  1954  as  landowner, 
landlord,  tenant,  or  sharecropper  and 
who  either  completed  a  farm-storage 
loan  or  signed  a  purchase  agreement 
covering  grain  sorghums  of  the  1954 
crop. 

§  421.539  Eligible  grain  sorghums — 

(a)  Requirements  of  eligibility.  The 
grain  sorghums  (1)  must  meet  the  re¬ 
quirements  set  forth  in  §  421.528  (a) , 

(b) ,  (c),  and  (d)  of  1954  C.  C.  C.  Grain 
Price  Support  Bulletin  1,  Supplement  1, 
Grain  Sorghums  but  must  contain  not  in 
excess  of  12  percent  moisture;  (2)  must 
be  under  price  support  loan  or  purchase 
agreement;  and  (3)  must  be  of  a  quality 
which  meets  sanitation  requirements  of 
the  Federal  Food  and  Drug  Administra¬ 
tion  in  effect  at  the  time  the  loan  is  ex¬ 
tended  or  made.  Information  concern¬ 
ing  such  requirements  may  be  obtained 
at  the  ASC  county  office. 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  farm-storage 
loan,  or  to  obtain  a  farm-storage  loan 
on  grain  sorghums  covered  by  a  pur¬ 
chase  agreement,  the  commodity  loan 
inspector  shall  inspect  the  grain  sor¬ 
ghums  and  storage  structure,  obtain  a 
sample  if  the  grain  sorghums  and  struc¬ 
ture  appear  eligible,  and  proceed  in  the 
regular  manner  for  the  inspection  of  a 
commodity  to  be  placed  under  loan. 

(c)  Determination  of  quality.  Quality 
determinations  shall  be  made  as  set  forth 
in  §  421.531:  Provided,  That  determina¬ 
tions  with  respect  to  the  sanitation  re¬ 
quirements  specified  in  §  421.539  (a) 
shall  be  made  in  accordance  with  instruc¬ 
tions  issued  by  CCC.  Such  instructions 
will  be  available  for  examination  at  the 
ASC  county  office. 

§  421.540  Approved  storage.  Grain 
sorghums  covered  by  any  loans  extended 
and  any  new  loans  completed  must  be 
stored  in  structures  which  meet  the  re¬ 
quirements  for  farm-storage  loans  as 
Provided  in  §  421.406  (a).  Consent  for 


storage  for  any  loans  extended  or  new 
loans  completed  must  be  obtained  by  the 
producer  for  the  period  ending  May  31, 
1956,  if  the  structure  is  owned  or  con¬ 
trolled  by  someone  other  than  the  pro¬ 
ducer,  or  if  the  lease  expires  prior  to 
May  31,  1956. 

§  421.541  Approved  forms,  (a)  The 
approved  forms,  which  together  with  the 
provisions  of  this  subpart  govern  the 
rights  and  responsibilities  of  the  pro¬ 
ducer,  shall  consist  of  Producer’s  Note 
and  Supplemental  Loan  Agreement, 
Commodity  Loan  Form  A,  secured  by  a 
Commodity  Chattel  Mortgage  on  Com¬ 
modity  Loan  Form  AA,  and  such  other 
forms  and  documents  as  may  be  pre¬ 
scribed  by  CCC.  Notes  and  chattel 
mortgages  must  have  State  and  docu¬ 
mentary  revenue  stamps  affixed  thereto 
where  required  by  law.  Loan  documents 
executed  by  an  administrator,  executor 
or  trustee  will  be  acceptable  only  where 
legally  valid. 

(b)  Where  required  by  State  law,  a 
new  producer’s  note  and  chattel  mort¬ 
gage  shall  be  completed  when  a  farm- 
storage  loan  is  extended. 

§  421.542  Quantity  eligible  for  reseal¬ 
ing.  (a)  The  quantity  of  grain  sor¬ 
ghums  eligible  for  reseal  on  an  extended 
farm-storage  loan  will  be  the  quantity 
shown  on  the  original  note  and  chattel 
mortgage,  less  any  quantity  delivered  or 
redeemed. 

(b)  A  producer  may  obtain  a  loan  on 
not  in  excess  of  the  quantity  of  grain 
sorghums  specified  in  the  purchase 
agreement,  minus  any  quantity  of  the 
grain  sorghums  under  such  purchase 
agreement  (1)  which  has  been  previ¬ 
ously  placed  under  a  loan  or  (2)  on  which 
he  exercises  his  option  to  sell  to  CCC. 

§  421.543  Additional  service  charges. 
(a)  When  a  farm-storage  loan  is  ex¬ 
tended,  the  producer  will  not  be  required 
to  pay  an  additional  service  charge. 

(b)  At  the  time  a  farm-storage  loan  is 
made  to  the  producer  on  grain  sorghums 
covered  by  a  purchase  agreement,  the 
producer  shall  pay  an  additional  service 
charge  of  1  cent  per  100  pounds  on  the 
quantity  placed  under  loan,  or  $1.50, 
whichever  is  greater.  No  refund  of  serv¬ 
ice  charges  will  be  made. 

§  421.544  Transfer  of  producer’s  eq¬ 
uity.  The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  the  grain  sorghums 
mortgaged  as  security  for  a  loan  under 
this  program.  A  producer  who  wishes  to 
liquidate  all  or  part  of  his  loan  by  con¬ 
tracting  for  the  sale  of  the  grain  sor¬ 
ghums  must  obtain  written  prior  ap¬ 
proval  of  the  county  committee  on  Com¬ 
modity  Loan  Form  12  to  remove  the 
grain  sorghums  from  storage  when  the 
proceeds  of  the  sale  are  needed  to  repay 
all  or  any  part  of  the  loan.  Any  such 
approval  shall  be  subject  to  the  terms 
and  conditions  set  out  in  Commodity 
Loan  Form  12,  copies  of  which  may  be 
obtained  by  producers  or  prospective 
purchasers  at  the  office  of  the  county 
committee. 

§  421.545  Storage  and  track-loading 
payments — (a)  Storage  payment.  Are- 


seal  storage  payment  will  be  made  as 
follows: 

(1)  Storage  payment  for  full  reseal 
period:  A  storage  payment  for  the  full 
reseal  period  will  be  made  to  the  pro¬ 
ducer  on  the  quantity  involved  if  he  (i) 
redeems  grain  sorghums  from  the  loan 
on  or  after  March  31,  1956,  (ii)  delivers 
grain  sorghums  to  CCC  on  or  after 
March  31,  1956,  or  (iii)  delivers  grain 
sorghums  to  OCC  prior  to  March  31, 1956, 
pursuant  to  demand  by  CCC  for  repay¬ 
ment  of  the  loan  solely  for  the  conven¬ 
ience  of  CCC,  if  the  commodity  was  not 
damaged  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 
Such  storage  payment  will  be  computed 
at  the  rate  of  26  cents  per  100  pounds  in 
the  States  of  Arizona,  California,  and 
South  Dakota;  27  cents  per  100  pounds 
in  the  States  of  Colorado,  Iowa,  Kansas, 
Missouri,  and  Nebraska;  and  28  cents  per 
100  pounds  in  the  States  of  New  Mexico, 
Oklahoma,  and  Texas. 

(2)  Prorated  storage  payment:  A 
storage  payment  determined  by  prorat¬ 
ing  such  yearly  rate  according  to  the 
length  of  time  the  quantity  of  grain  sor¬ 
ghums  involved  was  in  store  after  May 
31,  1955,  will  be  made  to  the  producer 
(i)  in  the  case  of  loss  assumed  by  CCC 
under  the  provisions  of  the  loan  pro¬ 
gram,  (ii)  in  the  case  of  grain  sorghums 
redeemed  from  the  loan  prior  to  March 
31,  1956,  and  (iii)  in  the  case  of  grain 
sorghums  delivered  by  CCC  prior  to 
March  31,  1956,  pursuant  to  its  demand 
and  not  solely  for  the  convenience  of 
CCC,  or  upon  request  of  the  producer 
and  with  the  approval  of  CCC:  Provided, 
however.  That  no  storage  payment  will 
be  made  with  respect  to  grain  sorghums 
so  delivered  to  CCC  which  are  damaged 
or  otherwise  impaired  due  to  negligence 
on  the  part  of  the  producer.  The  pro¬ 
rated  storage  payment  will  be  computed 
at  the  rate  of  0.00085  per  100  pounds  a 
day  (but  not  to  exceed  26  cents  per  100 
pounds)  in  the  States  of  Arizona,  Cali¬ 
fornia,  and  South  Dakota;  0.00089  per 
100  pounds  a  day  (but  not  to  exceed  27 
cents  per  100  pounds)  in  the  States  of 
Colorado,  Iowa,  Kansas,  Missouri  and 
Nebraska;  0.00092  per  100  pounds  a  day 
(but  not  to  exceed  28  cents  per  100 
pounds)  in  the  States  of  New  Mexico. 
Oklahoma  and  Texas.  In  the  case  of 
losses  assumed  by  CCC,  the  period  for 
computing  the  storage  payment  shall 
end  on  the  date  of  the  loss;  and  in  the 
case  of  redemptions,  on  the  date  of 
repayment. 

(3)  In  no  case  will  any  storage  pay¬ 
ment  be  made  where  the  producer  has 
made  any  false  representation  in  the 
loan  documents  or  in  obtaining  the  loan, 
or  where  the  grain  sorghums  have  been 
abandoned,  or  where  there  has  been  con¬ 
version  on  the  part  of  the  producer. 

(b)  Track-loading  payment.  A  track¬ 
loading  payment  of  6  cents  per  100 
pounds  will  be  made  to  the  producer  on 
grain  sorghums  delivered  to  CCC,  in  ac¬ 
cordance  with  instructions  of  the  county 
committee,  on  track,  at  a  country  point. 

§  421.546  Maturity  and  satisfaction. 
(a)  Loans  will  mature  on  demand  but 
not  later  than  March  31, 1956.  The  pro¬ 
ducer  must  pay  off  his  loan,  plus  interest, 
on  or  before  maturity  or  deliver  the 
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mortgaged  grain  sorghums  in  accordance 
with  the  instructions  of  the  county  com¬ 
mittee.  Credit  will  be  given  at  the  ap¬ 
plicable  settlement  value  according  to 
grade  and/or  quality  for  the  total  quan¬ 
tity  eligible  for  delivery.  Delivery  of 
grain  sorghums  will  be  accepted  only 
from  bin(s)  in  which  the  grain  sorghums 
under  reseal  loan  are  stored.  The  pro¬ 
visions  of  §  421.418  (a),  (c),  and  (e)  (2) 
and  (3)  and  of  §  421.535  (a)  (1)  shall  be 
applicable  thereto:  Provided,  That,  if 
upon  delivery,  the  grain  sorghums  are  of 
a  quality  which  do  not  meet  the  sanita¬ 
tion  requirements  (§  421.539  (a)  (3))  in 
effect  at  the  time  the  loan  was  extended 
or  at  the  time  the  loan  was  made  on 
grain  sorghums  covered  by  a  purchase 
agreement,  the  grain  sorghums  shall  be 
sold  to  the  highest  bidder  for  feed,  or  for 
industrial  uses  other  than  food  and  bev¬ 
erages,  and  the  basic  settlement  value, 
per  100  pounds,  shall  be  the  same  as  the 
sales  price. 

§  421.547  Support  rates,  (a)  The  sup¬ 
port  rate  for  an  extended  farm-storage 
loan  shall  remain  the  same  as  for  the 
original  loan,  and  the  support  rate  for 
grain  sorghums  covered  by  a  purchase 
agreement  placed  under  a  farm-storage 
loan  shall  be  the  support  rate  established 
for  the  grain  sorghums  in  §  421.533  (c) 
(1)  and  (2):  Provided,  That,  the  basic 
support  rate  shall  be  for  100  pounds  of 
grain  sorghums  of  the  Classes  I  to  IV, 
inclusive,  grading  No.  2  or  better  and 
containing  not  in  excess  of  12  percent 
moisture. 

(b)  Any  discounts  established  for  var¬ 
iation  in  quality  as  shown  in  §  421.533 
(d)  shall  apply,  except  that  discounts 
contained  therein  for  grain  sorghums 
which  grade  No.  3  or  No.  4  and  contain 
not  in  excess  of  13  percent  moisture  shall 
apply  to  grain  sorghums  which  grade 
No.  3  or  No.  4  and  contain  not  in  excess 
of  12  percent  moisture. 

§  421.548  CSS  commodity  offices.  The 
CSS  commodity  offices  and  the  areas 
served  by  them  are  shown  below : 

Chicago  5,  Ill.,  623  South  Wabash  Avenue: 
Connecticut,  Delaware.  Illinois,  Indiana, 
Iowa.  Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia. 

Dallas  26,  Tex.,  3306  Main  Street:  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana,  Mis¬ 
sissippi,  New  Mexico,  North  Carolina,  Okla¬ 
homa,  South  Carolina,  Tennessee,  Texas. 

Kansas  City  6,  Mo.,  911  Walnut  Street: 
Colorado,  Kansas,  Missouri,  Nebraska,  Wyo¬ 
ming. 

Minneapolis  8,  Minn.,  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota, 
South  Dakota,  Wisconsin. 

Portland  5,  Greg.,  515  Southwest  Tenth 
Avenue:  Arizona,  California,  Idaho,  Nevada, 
Oregon,  Utah,  Washington. 

Issued  this  4th  day  of  April  1955. 

[seal]  Earl  M.  Hughes, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.  R.  Doc.  55-2858;  Filed,  Apr.  5,  1955; 

11:05  a.  m.] 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT  OF  COMMERCE 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (i)  (1)  is  added 
to  §  6.112  as  set  out  below. 

§  6.112  Department  of  Commerce. 

•  *  * 

(i)  Bureau  of  Public  Roads.  (1)  Tem¬ 
porary,  intermittent,  or  seasonal  em¬ 
ployment  in  the  field  service  of  the 
Bureau  of  Public  Roads  at  grades  not 
higher  than  GS-5  for  subprofessional 
engineering  aide  work  on  highway  sur¬ 
veys  and  construction  projects,  for  not 
to  exceed  180  working  days  a  year,  when¬ 
ever  in  the  opinion  of  the  Commission 
appointment  through  competitive  ex¬ 
amination  is  impracticable. 

(R.  S.  1753.  sec.  2,  22  Stat.  403;  5  U.  S.  C.  631, 
633;  E.  O.  10440,  18  F.  R.  1823,  3  CFR,  1953 
Supp.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.  R.  Doc.  55-2815;  Filed,  Apr.  5,  1955; 
8:49  a.  m.] 

TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P.  P.  C.  No.  577,  Rev.] 

Part  301 — Domestic  Quarantine  Notices 
Subpart — Black  Stem  Rust 

administrative  instructions  designating 
rust-resistant  species  and  varieties 
of  barberry,  mahoberberis,  and  ma- 

HONIA  PLANTS 

Pursuant  to  the  authority  conferred 
upon  him  by  §  301.38-5  of  the  regula¬ 
tions  (7  CFR,  1953  Supp.,  301.38-5)  sup¬ 
plemental  to  the  Black  Stem  Rust 
Quarantine  (Notice  of  Quarantine  No. 
38,  7  CFR,  1953  Supp.,  301.38)  under  sec¬ 
tion  8  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.  S.  C.  161),  the 
Chief  of  the  Plant  Pest  Control  Branch 
hereby  amends  the  administrative  in¬ 
structions  in  7  CFR,  1953  Supp.,  301.38- 
5a  to  read  as  follows: 

§  301.38-5a  Administrative  instruc¬ 
tions  designating  rust-resistant  barberry, 
mahoberberis,  and  mahonia  plants,  (a) 
The  Chief  of  the  Branch,  upon  the  basis 
of  evidence  satisfactory  to  him,  has 
determined  that  the  following  species 
and  horticultural  varieties  of  barberry, 
mahoberberis,  and  mahonia  are  resistant 
to  black  stem  rust,  and  such  species  and 
varieties  are  hereby  designated  as  rust- 
resistant: 

Scientific  name: 

Berberis  arldo-calida. 

B.  beaniana. 

B.  buxifolia. 

B.  buxifolia  nana. 

B.  calliantha. 


Scientific  name — Continued 
B.  candidula. 

B.  chenaulti. 

B.  circumserrata. 

B.  concinna. 

B.  darwini. 

B.  formosana. 

B.  franchetiana. 

B.  gagnepaini. 

B.  gilglana. 

B.  horvathi. 

B.  hybrido-gagnepaini. 

B.  insignia. 

B.  julianae. 

B.  koreana. 

B.  lempergiana. 

B.  lepidifolia. 

B.  linearifolia. 

B.  linearifolia  var.  Orange  King. 

B.  lologensis. 

B.  mentorensis. 

B.  pallens. 

B.  potaninl. 

B.  Renton. 

B.  replicata. 

B.  sanguinea. 

B.  sargentiana. 

B.  stenophylla. 

B.  stenophylla  diversifolia. 

B.  stenophylla  gracilis. 

B.  stenophylla  irwini. 

B.  stenophylla  nana  compacta. 

B.  telomaica  artisepala. 

B.  thunbergi. 

B.  thunbergi  atropurpurea. 

B.  thunbergi  atropurpurea  nana. 

B.  thunbergi  erecta. 

B.  thunbergi  “globe”. 

B.  thunbergi  “golden”. 

B.  thunbergi  maximowiczl. 

B.  thunbergi  minor. 

B.  thunbergi  pluriflora. 

B.  thunbergi  “thornless”. 

B.  thunbergi  “variegata”. 

B.  thunbergi  xanthocarpa. 

B.  triacanthophora. 

B.  verruculosa. 

B.  virgatorum. 

B.  xanthoxylon. 

Mahoberberis  miethkeana. 

Mahonia  aquifolium. 

M.  bealei. 

M.  compacta. 

M.  dictyota. 

M.  fortunei. 

M.  lomarifolia 
M.  nervosa. 

M.  pinnata. 

M.  repens. 

(b)  Plants  of  the  species  and  varieties 
in  paragraph  (a)  of  this  section  may  be 
moved  interstate  in  compliance  with  the 
regulations  in  this  subpart. 

(c)  Under  the  regulations  in  this  sub¬ 
part,  seeds  and  fruit  of  the  species  and 
varieties  in  paragraph  (a)  of  this  sec¬ 
tion,  if  produced  in  any  of  the  States 
of  Colorado,  Illinois,  Indiana,  Iowa, 
Kansas,  Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming,  may  be  moved  between 
such  States  only  under  permit  or, 
wherever  produced,  may  be  moved  from 
the  States  named  to  points  outside 
thereof,  and  between  States  other  than 
those  named,  without  restriction. 

(Sec.  9.  37  Stat.  318;  7  U.  S.  C.  162.  Inter¬ 
prets  or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 


These  instructions  shall  become  effec¬ 
tive  on  April  6,  1955,  when  they  shall 
supersede  B.  E.  P.  Q.  577,  revised,  effec¬ 
tive  April  25,  1953  (7  CFR,  1953  Supp., 
301.38-5a). 
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The  purpose  of  this  amendment  is  to 
add  to  the  list  of  rust-resistant  species 
and  horticultural  varieties  of  barberry, 
mahoberberis,  and  mahonia  plants  the 
following  five  additional  species  and 
varieties :  Berberis  lempergiana  Ahrendt, 
B  lepidifolia  Ahrendt,  B.  stenophylla 
gracilis  Hort.,  B.  thunbergi  xanthocarpa 
Hort.,  and  Mahonia  lomarifolia  Takeda. 
The  designation  of  such  rust-resistant 
species  and  varieties  in  effect  constitutes 
a  relaxation  of  the  restrictions  of  the 
regulations  and  depends  upon  facts 
within  the  knowledge  of  the  Plant  Pest 
Control  Branch.  It  has  been  determined 
that  there  is  no  unwarranted  pest  risk 
involved  in  the  permitted  movement  of 
6uch  species  and  varieties.  The  deter¬ 
mination  having  been  made  that  these 
species  and  varieties  are  rust-resistant, 
authorization  for  their  movement  in 
accordance  with  the  regulations  should 
be  accomplished  promptly.  Accordingly, 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003),  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
instructions  are  impracticable,  unneces¬ 
sary,  and  contrary  to  the  public  interest, 
and  since  the  instructions  relieve  restric¬ 
tions,  they  may  be  made  effective  less 
than  thirty  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington,  D.  C.,  this  1st 
day  of  April  1955. 

[seal]  W.  L.  Popham, 

Chief, 

Plant  Pest  Control  Branch. 

[P.  R.  Doc.  55-2821;  Filed,  Apr.  5,  1955; 

8:50  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  929 — Milk  in  the  Eastern  South 
Dakota  Marketing  Area 

order  regulating  handling 
Sec. 

929.0  Findings  and  determinations. 
DEFINITIONS 

929.1  Act. 

929.2  Secretary. 

929.3  Department. 

929.4  Person. 

929.5  Cooperative  association. 

929.6  Eastern  South  Dakota  marketing 

area. 

929.7  Pool  plant. 

929.8  Approved  plant. 

929.9  Nonpool  plant. 

929.10  Handler. 

929.11  Producer. 

929.12  Producer  milk. 

929.13  Approved  milk. 

929.14  Other  source  milk. 

929.15  Producer-handler. 

929.16  Chicago  butter  price. 

MARKET  ADMINISTRATOR 

929.20  Designation. 

929.21  Powers. 

929.22  Duties. 

REPORTS,  records  and  facilities 

929.30  Reports  of  receipts  and  utilization. 

929.31  other  reports. 

oon'32  Records  and  facilities. 

929.33  Retention  of  records. 


CLASSIFICATION 

Sec. 

929.40  Skim  milk  and  butterfat  to  be 

classified. 

929.41  Classes  of  utilization. 

929.42  Shrinkage. 

929.43  Transfers. 

929.44  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

929.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

929.46  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

MINIMUM  PRICES 

929.50  Basic  formula  price. 

929.51  Class  prices. 

929.52  Butterfat  differentials  to  handlers. 

929.53  Use  of  equivalent  prices. 

APPLICATION  OF  PROVISIONS 

929.60  Producer-handlers. 

929.61  Plants  subject  to  other  Federal 

orders. 

DETERMINATION  OF  UNIFORM  PRICE 

929.70  Net  obligation  of  handlers. 

929.71  Computation  of  uniform  prices  for 

handlers. 

PAYMENTS 

929.80  Time  and  method  of  payment  for 

producer  milk. 

929.81  Butterfat  differential  to  producers. 

929.82  Adjustment  of  accounts. 

929.83  Expense  of  administration. 

929.84  Termination  of  obligations. 

EFFECTIVE  TIME,  SUSPENSION  OR  TERMINATION 

929.90  Effective  time. 

929.91  Suspension  or  termination. 

929.92  Continuing  power  and  duty  of  the 

market  administrator. 

929.93  Liquidation  after  suspension  or 

termination. 

MISCELLANEOUS  PROVISIONS 

929.100  Agents. 

929.101  Separability  of  provisions. 

Authority:  5§  929.0  to  929.101  issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c. 

§  929.0  Findings  and  determinations — 

(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  the  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.),  and  the  applicable  rules  of 
practice  and  procedure,  as  amended, 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900) ,  a  public  hearing  was  held 
upon  a  proposed  marketing  agreement 
and  proposed  order  regulating  the  han¬ 
dling  of  milk  in  the  Eastern  South  Da¬ 
kota  marketing  area.  Upon  the  basis 
of  the  evidence  introduced  at  such  hear¬ 
ing  and  the  record  thereof,  it  is  hereby 
found  that: 

(1)  The  said  order,  and  all  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  this  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as, 


and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  in  the  order, 
are  in  the  current  of  interstate  commerce 
or  directly  burden,  obstruct  or  affect 
interstate  commerce  in  milk  or  its  prod¬ 
ucts;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler  as  his  pro  rata  share  of 
such  expense,  5  cents  per  hundredweight 
or  such  amount  not  exceeding  5  cents 
per  hundredweight,  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  (i)  producer  milk, 
including  such  handler’s  own  production, 
(ii)  other  source  milk  at  an  approved 
plant  which  is  classified  as  Class  I  milk, 
and  (iii)  Class  I  milk  disposed  of  during 
the  month  on  routes  (including  routes 
operated  by  vendors)  to  retail  or  whole¬ 
sale  outlets  (except  fluid  milk  plants) 
located  in  the  marketing  area  from  an 
approved  plant. 

(b)  Additional  findings.  Since  this 
order  will  constitute  the  original  impo¬ 
sition  of  a  regulatory  program  of  this 
nature  for  the  market  and  since  it  is 
necessary  that  handlers  maintain  records 
and  reports  to  the  market  administrator 
their  receipts  and  utilization  of  milk,  the 
provisions  other  than  those  relating  to 
prices  and  payments  to  producers,  should 
be  put  into  effect  prior  to  the  effective 
date  of  the  provisions  relating  to  prices 
and  payments  to  producers  in  order  that 
handlers  may  have  opportunity  to  make 
necessary  adjustments  in  their  account¬ 
ing  and  other  operational  procedures  to 
conform  with  all  provisions  of  the  order. 
It  is  hereby  found  and  determined,  in 
view  of  the  aforesaid  facts  and  circum¬ 
stances  that  good  cause  exists  for  making 
§§  929.1  through  929.16,  929.20  through 
929.22  (g),  929.30  through  929.33,  929.40 
through  929.46,  929.60,  929.61,  and  929.90 
through  929.101  effective  on  April  16, 
1955;  and  §§  929.22  (h)  (i)  and  (j), 929.50 
through  929.53,  929.70  and  929.71,  and 
929.80  through  929.84  effective  on  May  1, 
1955 ;  and  that  it  would  be  contrary  to  the 
public  interest  to  delay  such  effective 
dates  to  dates  later  than  those  specified. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing  or  shipping  the  milk  covered  by  this 
order,  which  is  marketed  within  the 
Eastern  South  Dakota  marketing  area) 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  in  the  Eastern  South 
Dakota  marketing  area  and  it  is  hereby 
further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  this  order  is  the 
only  practicable  means,  pursuant  to  the 
declared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  Eastern  South 
Dakota  marketing  area;  and 
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(3)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  three- 
fourths  of  the  producers  who,  during  the 
determined  representative  period  (Janu¬ 
ary  1955)  were  engaged  in  the  produc¬ 
tion  of  milk  for  sale  in  the  Eastern  South 
Dakota  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  an  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Eastern  South  Dakota  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  following  terms  and 
conditions: 

DEFINITIONS 

§  929.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

§  929.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  officer  or  employee 
of  the  United  States  authorized  to  ex¬ 
ercise  the  powers  or  to  perform  the  duties 
of  the  said  Secretary  of  Agriculture. 

§  929.3  Department.  “Department” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  929.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation  or  any  other  business  unit. 

§  929.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  co¬ 
operative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  Is  qualified  under  the  provisions  of 
the  act  of  Congress  of  February  18.  1922, 
as  amended,  known  as  the  “Capper-Vol- 
stead  Act,”  and 

(b)  Has  full  authority  in  the  sale  of 
milk  of  its  members  and  is  engaged  in 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  929.6  Eastern  South  Dakota  Mar¬ 
keting  Area.  “Eastern  South  Dakota 
marketing  area,”  hereinafter  called  the 
“marketing  area,”  means  all  the  terri¬ 
tory  within  the  corporate  limits  of  the 
cities  of  Aberdeen,  Huron,  Redfield, 
and  Watertown,  all  in  the  State  of  South 
Dakota. 

§  929.7  Pool  plant.  “Pool  plant” 
means  (a)  any  plant  from  which  a  vol¬ 
ume  of  Class  I  milk  equal  to  more  than 
an  average  of  750  pounds  per  day  or  not 
less  than  5  percent  of  the  approved  milk 
of  such  plant  is  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  or  through  plant  stores 
to  retail  or  wholesale  outlets  (except 
other  pool  plants  located  in  the  market¬ 
ing  area,  (b)  any  plant  which  during  the 
months  of  February  through  July  ships 
Grade  A  milk  or  skim  milk  to  a  plant 
qualified  pursuant  to  paragraph  (a)  of 
this  section,  or  (c)  any  plant  which  dur¬ 
ing  the  months  of  August  through  Janu¬ 
ary  receives  milk  from  farmers  holding 
dairy  farm  permits  or  ratings  issued  by 
a  health  authority  having  jurisdiction 
in  the  marketing  area,  and  from  which 
milk,  skim  milk  or  cream  is  moved  dur¬ 


ing  the  month  to  a  plant  qualified  pursu¬ 
ant  to  paragraph  (a)  of  this  section: 
Provided,  That  if  a  portion  of  a  plant  is 
operated  separately  and  no  approved 
milk  is  received  in  such  portion  of  the 
plant,  it  shall  not  be  considered  as  part 
of  a  pool  plant  pursuant  to  this  section. 

§  929.8  Approved  plant.  “Approved 
plant”  means  a  pool  plant  or  any  plant 
from  which  Class  I  milk  is  delivered  (in¬ 
cluding  delivery  by  a  vendor  or  sale  from 
a  plant  store)  during  the  month  to  retail 
or  wholesale  outlets  (except  pool  plants) 
located  in  the  marketing  area. 

§  929.9  Nonpool  plant.  “Nonpool 
plant”  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

§  929.10  Handler.  “Handler”  means 
any  person  in  his  capacity  as  the  operator 
of  an  approved  plant. 

§  929.11  Producer.  “Producer” 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  com¬ 
pliance  with  Grade  A  inspection  require¬ 
ments  of  a  duly  constituted  health  au¬ 
thority  which  milk  is  (a)  received  at  a 
pool  plant  or  (b)  diverted  by  the  operator 
of  a  pool  plant  for  his  account  to  a  non¬ 
pool  plant:  (1)  Any  day  during  the 
months  of  March  through  July,  and  (2) 
on  not  more  than  15  days  during  any  of 
the  months  of  August  through  February : 
Provided,  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

§  929.12  Producer  milk.  “Producer 
milk"  means  only  that  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  pool  plant  directly  from  producers,  or 

(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  in  accordance  with  the  condi¬ 
tions  set  forth  in  §  929.11. 

§  929.13  Approved  milk.  “Approved 
milk”  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk, 
skim  milk  or  cream  which  is  received 
from  a  pool  plant,  except  the  plant  of  a 
producer-handler,  and  which  is  approved 
by  the  appropriate  health  authority  for 
distribution  as  Class  I  milk  in  the  mar¬ 
keting  area. 

§  929.14  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  929.41  (a) ,  except  (1) 
such  products  approved  by  the  appropri¬ 
ate  health  authority  for  distribution  as 
Class  I  milk  in  the  marketing  area 
received  from  pool  plants  or  (2)  producer 
milk;  and 

(b)  Products  designated  as  Class  n 
milk  pursuant  to  §  929.41  (b)  (1)  from 
any  source  (including  those  from  a 
plant’s  own  production),  which  are  re¬ 
processed  or  converted  to  another  prod¬ 
uct  in  the  plant  during  the  month. 

§  929.15  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
produces  milk  and  who  operates  an  ap¬ 
proved  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area  but 


who  receives  no  milk  from  other  dairy 
farmers. 

§  929.16  Chicago  "butter  price.  “Chi- 
cago  butter  price”  means  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  daily  wholesale  sell- 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92. 
score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the  De¬ 
partment  of  Agriculture. 

MARKET  ADMINISTRATOR 

§  929.20  Designation.  The  agency  for 
the  administration  of  this  order  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  929.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  order: 

(a)  To  administer  its  terms  and  pro¬ 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  929.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  order,  including  but  not 
limited  to,  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such 
duties  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  929.83  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  order,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  929.30  and  929.31  or  payments  pur¬ 
suant  to  §§  929.80  through  929.83; 
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(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  information  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  by 
each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 
and 

(j)  Publicly  announce  and  notify  each 
handler  in  writing  on  or  before:  (1)  the 
5th  day  of  each  month  the  Class  I  milk 
price  pursuant  to  §  929.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
§  929.52  (a) ,  both  for  the  current  month; 
and  the  Class  n  milk  price  pursuant  to 
§  929.51  (b)  and  the  Class  II  butterfat 
differential  pursuant  to  §  929.52  (b)  both 
for  the  preceding  month;  and  (2)  the  8th 
day  after  the  end  of  each  month,  the  uni¬ 
form  price  pursuant  to  §  929.71  and  the 
butterfat  differentials  to  be  paid  pursu¬ 
ant  to  §  929.81. 

REPORTS,  RECORDS  AND  FACILITIES 

§  929.30  Reports  of  receipts  and  utili¬ 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as  fol¬ 
lows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§929.41  (a)  (1)  received  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

(d)  Inventories  of  products  desig¬ 
nated  as  Class  I  milk  pursuant  to 
§  929.41  (a)  (1)  on  hand  at  the  begin¬ 
ning  and  end  of  the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a 
separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  929.31  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
Plants,  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro¬ 
ducer:  (i)  his  name  and  address,  (ii) 
the  total  pounds  of  milk  received  from 
such  producer,  (iii)  the  number  of  days 
on  which  milk  was  received  from  such 
producer,  if  less  than  a  full  calendar 
month,  (iv)  the  average  butterfat  con¬ 
tent  of  such  milk,  and  (v)  the  net 


amount  of  such  handler’s  payment  to¬ 
gether  with  the  price  paid  and  the 
amount  and  nature  of  any  deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  his 
pool  plant(s),  his  intention  to  receive 
such  product  and  on  or  before  the  last 
day  such  product  is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such  milk; 
and 

(3)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

§  929.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business  such  ac¬ 
counts  and  records  of  his  operations  and 
such  facilities  as  are  necessary  for  the 
market  administrator  to  verify  or  estab¬ 
lish  the  correct  data  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

§  929.33  Retention  of  records.  All 
books  and  records  required  under  this 
order  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  calendar  month  to 
which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  3 -year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  reten¬ 
tion  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

§  929.40  Skim  milk  and  butterfat  to 
be  classified.  The  skim  milk  and  butter¬ 
fat  at  pool  plants  which  is  required  to 
be  reported  pursuant  to  §  929.30  shall 
be  classified  each  month  by  the  market 
administrator,  pursuant  to  the  provisions 
of  §§  929.41  through  929.46. 

§  929.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  929.43  and  929.44,  the  classes  of  utili¬ 
zation  shall  be  as  follows: 

(a)  Class  1  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  but¬ 
terfat  (1)  disposed  of  in  the  form  of 


milk,  skim  milk,  buttermilk,  milk  drinks 
(plain  or  flavored) ,  cream  (except  frozen 
cream)  and  any  mixture  in  fluid  form  of 
skim  milk  and  cream  (except  ice  cream, 
ice  cream  mixes,  and  sterilized  products 
in  hermetically  sealed  containers) ;  and 
not  accounted  for  as  Class  II  milk; 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  con¬ 
tained  in  inventory  of  products  desig¬ 
nated  as  Class  I  milk  pursuant  to  para¬ 
graph  (a)  of  this  section  on  hand  at  the 
end  of  the  month;  and  (3)  in  shrinkage 
allocated  to  receipts  of  producer  milk 
(except  milk  diverted  to  a  nonpool  plant 
pursuant  to  §  929.11)  but  not  in  excess 
of  2  percent  of  such  receipts  of  skim  milk 
and  butterfat,  respectively;  and  (4)  in 
shrinkage  in  other  source  milk. 

§  929.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  allocate  shrinkage  over 
a  handler’s  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  Prorate  the  resulting  amounts  be¬ 
tween  the  receipts  of  skim  milk  and  but¬ 
terfat  contained  in  producer  milk  and  in 
other  source  milk. 

§  929.43  Transfers.  Skim  milk  or 
butterfat  disposed  of  from  a  pool  plant 
shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  products  designated  as  Class 
I  milk  in  §  929.41  (a)  (1)  to  a  pool  plant 
of  another  handler,  except  a  producer- 
handler,  unless  utilization  as  Class  II 
milk  is  claimed  by  both  handlers  in  the 
reports  submitted  by  them  to  the  market 
administrator  pursuant  to  §  929.30:  Pro¬ 
vided,  That  the  skim  milk  or  butterfat 
so  assigned  to  Class  II  milk  shall  be  lim¬ 
ited  to  the  amount  thereof  remaining 
in  Class  II  milk  in  the  plant  of  the  trans¬ 
feree-handler  after  the  subtraction  of 
other  source  milk  pursuant  to  §  929.46, 
and  any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  assigned  to 
Class  I  milk:  And  provided  further,  That 
if  either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or  but¬ 
terfat  so  transferred  shall  be  classified  at 
both  plants  so  as  to  allocate  the  greatest 
possible  Class  I  milk  utilization  to  the 
producer  milk  of  both  handlers. 

(b)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  929.41 
(a). 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  form  as  milk  or  skim 
milk  to  a  nonpool  plant  located  in  the 
marketing  area  or  not  more  than  100 
miles  by  the  shortest  highway  distance 
as*  determined  by  the  market  adminis¬ 
trator  from  the  nearest  point  in  the 
marketing  area  unless: 

(1)  The  handler  claims  Class  II  on 
the  basis  of  utilization  mutually  indi¬ 
cated  in  writing  to  the  market  adminis¬ 
trator  by  both  buyer  and  seller  on  or 
before  the  6th  day  after  the  end  of  the 
month  within  which  such  transaction 
occurred ; 

(2)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
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skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested 
by  the  market  administrator  for  the  pur¬ 
pose  of  verification;  and 

(3)  Not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  was  actually 
used  as  Class  n  milk  in  such  buyer’s 
plant. 

(d)  As  Class  I  milk  if  transferred  in 
bulk  form  as  cream  to  a  nonpool  plant 
unless: 

(1)  Such  cream  is  transferred  without 
Grade  A  certification  of  any  health 
authority ; 

(2)  The  handler  claims  Class  n  in  his 
report  submitted  to  the  market  admin¬ 
istrator  pursuant  to  S  929.30  on  or  before 
the  6th  day  after  the  end  of  the  month 
within  which  such  transaction  occurred; 

(3)  The  buyer  maintains  books  and 
records  showing  the  utilization  of  all 
skim  milk  and  butterfat  at  his  plant 
which  are  made  available,  if  requested 
by  the  market  administrator,  for  the 
purpose  of  verification;  and 

(4)  Not  less  than  an  equivalent 
amount  of  skim  milk  and  butterfat  was 
actually  used  as  Class  II  milk  in  such 
buyer’s  plant. 

§  929.44  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  In  es¬ 
tablishing  the  classification  of  skim  milk 
and  butterfat  as  required  in  §  929.41  the 
burden  rests  upon  the  handler  who  re¬ 
ceives  such  skim  milk  or  butterfat  from 
producers  to  prove  to  the  market  admin¬ 
istrator  that  such  skim  milk  or  butterfat 
should  not  be  classified  as  Class  I  milk. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the 
original  classification  was  incorrect. 

§  929.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  pool  plants  of  each 
handler  and  shall  compute  the  pounds  of 
butterfat  and  skim  milk  in  each  class  for 
such  handler:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
used  or  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equivalent 
to  the  nonfat  milk  solids  contained  in 
such  product,  plus  all  of  the  water  orig¬ 
inally  associated  with  such  solids. 

§  929.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  929.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  for 
each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk  pur¬ 
suant  to  §  929.41  (b)  (3) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided,  That  if  the  receipts  of 
skim  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II  milk,  an  amount 


equal  to  the  difference  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  products  designated  as  Class  I 
milk  pursuant  to  §  929.41  (a)  (1)  on 
hand  at  the  beginning  of  the  month: 
Provided,  That  if  the  pounds  of  skim 
milk  in  such  inventory  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk ; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  the  pool  plants 
of  other  handlers  in  the  form  of  products 
designated  as  Class  I  milk  in  §  929.41  (a) 
(1) ,  according  to  its  classification  as  de¬ 
termined  pursuant  to  §  929.44  (a) ; 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph:  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 

MINIMUM  PRICES 

§  929.50  Basic  formula  price.  The 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  or  (b)  of  this  section, 
rounded  to  the  nearest  whole  cent,  shall 
be  known  as  the  basic  formula  price. 

(a)  The  average  of  the  basic  of  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 

Present  Operator  and  Location 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  pursuant  to 
§  929.51  (b). 

§  929.51  Class  prices.  Subject  to  the 
provisions  of  §  929.52  the  class  prices 
per  hundredweight  shall  be  as  follows: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  for  the  preceding  month,  plus  $1.40. 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  price  obtained 
by  adding  the  amounts  computed  pur¬ 


suant  to  subparagraphs  (1)  and  (2)  of 
this  paragraph  and  rounding  to  the  near¬ 
est  cent. 

(1)  Multiply  the  Chicago  butter  price 
by  1.25,  subtract  8  cents,  and  multiply 
by  3.5. 

(2)  For  each  full  one-half  cent  that 
the  price  of  nonfat  dry  milk  solids  is 
above  7  cents  per  pound  multiply  by  3 
cents  and  add  17  cents  thereto.  The 
price  per  pound  of  nonfat  dry  milk  solids 
to  be  used  shall  be  the  simple  average 
of  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  both 
spray  and  roller  process,  delivered  at 
Chicago  as  reported  by  the  Department 
during  the  month.  In  the  event  the  De¬ 
partment  does  not  publish  carlot  prices 
for  nonfat  dry  milk  solids  for  human 
consumption  delivered  at  Chicago,  there 
shall  be  used  the  weighted  average  of 
carlot  prices  per  pound  for  nonfat  dry 
milk  solids,  spray  and  roller  process,  for 
human  consumption,  f .  o.  b.  manufactur¬ 
ing  plants  in  the  Chicago  area  as  pub¬ 
lished  for  the  period  from  the  26th  day 
of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
month,  and  3  cents  shall  be  added  for 
each  full  one-half  cent  that  the  latter 
price  is  above  6  cents  per  pound. 

§  929.52  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  content  of  the  milk  received  from 
producers  classified,  respectively,  in 
Class  I  milk  or  Class  II  milk  for  a  han¬ 
dler  is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  the 
respective  class  price  computed  pursuant 
to  §  929.51  for  each  one-tenth  of  1  per¬ 
cent  that  such  weighted  average  butter¬ 
fat  content  is  above  or  below  3.5  percent, 
a  butterfat  differential  computed  as 
follows : 

(a)  Class  I  milk.  Add  2.8  cents  to 
the  butterfat  differential  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
for  the  preceding  month. 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  current  month 
by  0.125,  subtract  0.8  cent,  and  round 
to  the  nearest  one-tenth  cent. 

§  929.53  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  market 
administrator  chall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  which  is  required. 

APPLICATION  OF  PROVISIONS 

§  929.60  Producer -handlers.  Sections 
929.40  through  929.46,  929.50  through 
929.52,  929.70,  929.71,  929.80  through 
929.84,  and  929.90  through  929.93  shall 
not  apply  to  a  producer-handler. 

§  929.61  Plants  subject  to  other  Fed¬ 
eral  orders.  A  plant  specified  in  para¬ 
graph  (a)  or  (b)  of  this  section  shall  be 
considered  as  a  nonpool  milk  plant  ex¬ 
cept  that  the  operator  of  such  plant  shall, 
with  respect  to  the  total  receipts  and 
utilization  or  disposition  of  skim  milk  and 
butterfat  at  the  plant,  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad¬ 
ministrator  may  require  (in  lieu  of  the 
reports  required  pursuant  to  §  929.30), 
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and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§929.7  (a)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  the  Secretary  determines  that 
a  greater  volume  of  Class  I  milk  is  dis¬ 
posed  of  from  such  plant  to  retail  or 
wholesale  outlets  (except  pool  plants)  in 
the  Eastern  South  Dakota  marketing 
area  than  in  the  marketing  area  regu¬ 
lated  pursuant  to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
§929.7  (b)  or  (c)  which  would  be  sub¬ 
ject  to  the  classification  and  pricing  pro¬ 
visions  of  another  order  issued  pursuant 
to  the  act  unless  such  plant  has  qualified 
as  a  pool  plant  pursuant  to  §  929.7  (c) 
for  each  month  during  the  preceding 
August  through  January  period. 

determination  of  uniform  price 

§  929.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  pool 
plant  (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
the  pounds  of  such  milk  in  each  class  by 
the  applicable  class  price;  (b)  add  to¬ 
gether  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 
the  pounds  of  overage  deducted  from 
each  class  by  the  applicable  class  price; 
(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  and  (e)  add  the  amount  ob¬ 
tained  in  multiplying  the  difference  be¬ 
tween  the  Class  II  price  for  the  preced¬ 
ing  month  and  the  Class  I  price  for  the 
current  month  by  the  hundredweight  of 
producer  milk  classified  in  Class  II  dur¬ 
ing  the  preceding  month,  or  the  hun¬ 
dredweight  of  milk  subtracted  from 
Class  I  pursuant  to  §  929.46  (a)  (3)  and 
(b) ,  whichever  is  less. 

§  929.71  Computation  of  uniform 
prices  for  handlers.  For  each  month  the 
market  administrator  shall  compute  a 
uniform  price  for  the  producer  milk  re¬ 
ceived  by  each  handier  as  follows: 

(a)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  handler  is  less  or  more,  respectively, 
than  3.5  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  to  producers,  and  mul¬ 
tiplying  the  result  by  the  total  hundred¬ 
weight  of  producer  milk; 

(b)  Add  if  a  deduction  was  made,  or 
subtract  if  an  addition  was  made,  in  com¬ 
puting  the  uniform  price  for  such  han¬ 
dler  to  the  nearest  cent  for  the  preceding 
month  the  amount  of  such  adjustment; 
and 

(c)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  such  handler.  The  quotient, 
adjusted  to  the  nearest  cent,  shall  be 
known  as  the  uniform  price  for  such 
handler  for  milk  of  3.5  percent  butterfat 
content. 
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PAYMENTS 

§  929.80  Time  and  method  of  pay¬ 
ment  for  producer  milk,  (a)  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  each  producer  for  milk  received  dur¬ 
ing  the  month  as  follows: 

(1)  On  or  before  the  27th  day  of  each 
month  to  each  such  producer  who  did  not 
discontinue  shipping  milk  to  such  han¬ 
dler  before  the  25th  day  of  the  month  an 
amount  equal  to  not  less  than  the  uni¬ 
form  price  for  the  preceding  month  mul¬ 
tiplied  by  the  hundredweight  of  milk 
received  from  such  producer  during  the 
first  15  days  of  the  month,  less  proper 
deductions  authorized  by  such  producer 
to  be  made  from  payments  due  pursuant 
to  this  subparagraph;  and 

(2)  On  or  before  the  12th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  price  adjusted 
by  the  butterfat  differential  to  produc¬ 
ers  multiplied  by  the  hundredweight  of 
milk  received  from  such  producer  dur¬ 
ing  the  month,  subject  to  the  following 
adjustments:  (i)  less  payments  made 
such  producer  pursuant  to  subparagraph 
(1)  of  this  paragraph,  (ii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  made  to  such  producer,  and 
(iii)  less  proper  deductions  authorized 
in  writing  by  such  producer. 

(b)  In  the  case  of  a  cooperative  asso¬ 
ciation  which  is  authorized  to  receive 
payment  for  the  milk  of  its  members 
and  which  has  so  requested  any  handler 
in  writing,  such  handler  shall  make  pay¬ 
ment  to  the  cooperative  association  for 
milk  received  during  the  month  from 
the  producer  members  of  such  associa¬ 
tion  as  follows: 

(1)  On  or  before  the  25th  day  of  the 
month  an  amount  equal  to  not  less  than 
the  uniform  price  for  the  preceding 
month  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  producer  members 
who  did  not  discontinue  delivering  milk 
to  such  handler  before  the  25th  day  of 
the  month,  less  proper  deductions  au¬ 
thorized  in  writing  by  such  cooperative 
association  to  be  made  from  payments 
due  pursuant  to  this  subparagraph;  and 

(2)  On  or  before  the  10th  day  of  the 
following  month,  an  amount  equal  to 
not  less  than  the  uniform  prices  ad¬ 
justed  by  the  butterfat  differential  to 
producers  multiplied  by  the  hundred¬ 
weight  of  milk  received  from  such  pro¬ 
ducer  members  during  the  month,  sub¬ 
ject  to  the  following  adjustments:  (i) 
less  payments  made  such  cooperative 
association  pursuant  to  subparagraph 
(1)  of  this  paragraph,  (ii)  plus  or  minus 
adjustments  for  errors  made  in  previous 
payments  to  such  cooperative  associa¬ 
tion,  and  (iii)  less  proper  deductions 
authorized  in  writing  by  such  coopera¬ 
tive  association. 

(c)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer 
from  whom  he  has  received  milk  with  a 
supporting  statement  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show  for  each  month: 

(1)  The  month  and  identity  of  the 
handler  and  of  the  producer; 


(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  the  order; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

§  929.81  Butterfat  differential  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  929.80  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is 
above  or  below  3.5  percent,  respectively, 
at  the  rate  determined  by  multiplying 
the  pounds  of  butterfat  in  the  producer 
milk  of  such  handler  allocated  to  Class  I 
and  Class  II  milk  pursuant  to  §  929.46 
(b)  by  the  respective  butterfat  differen¬ 
tial  for  each  class,  dividing  the  sum  of 
such  values  by  the  total  pounds  of  such 
butterfat,  and  rounding  the  resultant 
figure  to  the  nearest  one -tenth  of  a  cent. 

§  929.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  disclose  errors,  resulting  in 
money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  adminis¬ 
trator,  the  market  administrator  shall 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  929.83  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  hereof,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end  of 
the  month  for  such  month  5  cents  per 
hundredweight,  or  such  amount  not  ex¬ 
ceeding  5  cents  per  hundredweight,  as 
the  Secretary  may  prescribe  with  respect 
to  all  (a)  receipts  of  producer  milk  in¬ 
cluding  such  handler’s  own  production, 
(b)  other  source  milk  at  an  approved 
plant  which  is  classified  as  Class  I  milk, 
and  (c)  Class  I  disposed  of  during  the 
month  on  routes  (including  routes  oper¬ 
ated  by  vendors)  to  retail  or  wholesale 
outlets  (except  fluid  milk  plants)  located 
in  the  marketing  area  from  an  unap¬ 
proved  plant. 

§  929.84  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler’s  utilization  report  on 
milk  involved  in  such  obligation,  unless 
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within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled; 
and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  pro¬ 
ducer  (s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
part,  to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  sub¬ 
part  to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writ¬ 
ing  of  such  failure  or  refusal.  If  the 
market  administrator  so  notifies  a  han¬ 
dler,  the  said  two-year  period  with  re¬ 
spect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre¬ 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  calendar  month  during 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  (15)  (A)  of  the  act,  a  petition 
claiming  ^uch  money. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  929.90  Effective  time.  The  provi¬ 
sions  of  this  part  or  any  amendment  to 
this  order  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  929.91. 

§  929.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  order 


whenever  he  finds  that  they  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act.  This  part  shall  termi¬ 
nate,  in  any  event,  whenever  the 
provisions  of  the  act  authorizing  it  cease 
to  be  in  effect. 

§  929.92  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  order,  the 
final  accrual  or  ascertainment  of  which 
require  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  929.93  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  order,  except  this  section,  the  mar¬ 
ket  administrator,  or  such  liquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  dispose  of  all  prop¬ 
erty  in  his  possession  or  control,  includ¬ 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to 
effectuate  such  disposition.  If  a  liqui¬ 
dating  agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin¬ 
istrator  shall  be  transferred  promptly 
to  such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed 
the  amounts  required  to  pay  outstanding 
obligations  of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex¬ 
penses  of  liquidation  and  distribution, 
such  excess  shall  be  distributed  to  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

miscellaneous  provisions 

§  929.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  of  this 
part. 

§  929.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli¬ 
cation  to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 


TITLE  1 6— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6204[ 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

COLUMBIAN  BRONZE  CORP.  ET  AL. 

Subpart — Combining  or  conspiring: 

§  3.430  To  enhance,  maintain  or  unify 
prices.  In  connection  with  the  offering 
for  sale  and  distribution  in  commerce, 
of  marine  propellers,  and  on  the  part  of 
respondent  corporation,  Columbian 
Bronze  Corporation,  and  respondent 
Michigan  Wheel  Company,  also  trading 
as  The  Federal  Propellers,  and  on  the 
part  of  their  respective  officers,  etc.,  and 
any  subsidiary  or  affiliate,  entering  into, 
continuing,  cooperating  in,  or  carrying 
out  any  planned  common  course  of  ac¬ 
tion,  agreement,  understanding,  or  ar¬ 
rangement  between  themselves  or  by  and 
between  either  or  both  of  them  and 
others  not  parties,  to:  (1)  Fix  or  main¬ 
tain  the  prices,  bids,  discounts,  or  other 
terms  or  conditions  upon  which  their 
respective  propellers  are  sold  or  distrib¬ 
uted;  (2)  fix  or  maintain  charges  for  or 
in  connection  with  the  boring  of  their 
respective  propellers;  (3)  exchange  or 
otherwise  supply  competitors  or  poten¬ 
tial  competitors  with  price  information, 
including  discounts  and  other  terms  of 
sale  of  said  products  and  boring  charges, 
in  advance  of  the  announcement  of 
prices,  discounts,  and  other  terms  of 
sale  or  boring  charges;  prohibited,  sub¬ 
ject  to  the  proviso,  that  it  is  understood 
that  the  order  prohibits  exchanging  of 
price  information,  including  discounts 
and  other  terms  of  sale  of  said  products 
and  boring  charges,  only  when  done  in 
advance  of  the  public  announcement  of 
such  information ;  except  that  such  pro¬ 
viso  shall  not  be  deemed  to  authorize 
the  exchanging  of  such  information  at 
other  times  if  done  pursuant  to  a  planned 
common  course  of  action,  agreement,  un¬ 
derstanding,  or  arrangement  to  do  the 
things  prohibited  in  “(1)”  and  “(2)” 
above. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  In¬ 
terprets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order,  Columbian  Bronze  Corporation  (Free¬ 
port,  L.  I.,  N.  Y.)  et  al..  Docket  6204,  Febru¬ 
ary  24,  1955.] 


Issued  at  Washington,  D.  C.,  this  1st 
day  of  April  1955. 

Sections  929.1  through  929.16,  929.20 
through  929.22  (g),  929.30  through 

929.33,  929.40  through  929.46,  929.60  and 
929.61,  and  929.90  through  929.101  shall 
be  effective  on  and  after  the  16th  day 
of  April  1955  and  §§  929.22  (h)  (i)  and 
(j),  929.50  through  929.53,  929.70  and 
929.71,  and  929.80  through  929.84  shall 
be  effective  on  and  after  May  1,  1955. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  55-2820;  Filed,  Apr.  5,  1955; 

8:50  a.  m.[ 


In  the  Matter  of  Columbian  Bronze  Cor¬ 
poration,  a  Corporation,  and  Michigan 
Wheel  Company,  a  Corporation,  Also 
Trading  as  The  Federal  Propellers 

This  proceeding  was  heard  by  John 
Lewis,  hearing  examiner,  which  charged 
respondents  with  the  use  of  unfair  meth¬ 
ods  of  competition  and  unfair  acts  and 
practices  in  commerce,  in  violation  of 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act;  respondents’  answers;  and 
a  stipulation,  which  was  thereafter 
signed  by  the  parties,  provided  for  the 
entry  of  a  consent  order  disposing  of  all 
the  issues  in  the  proceeding,  and  was 
submitted  to  said  hearing  examiner, 
theretofore  duly  designated  by  the  Com- 


Wednesday ,  April  6 ,  1955  FEDERAL  REGISTER 


mission,  for  his  consideration  in  accord¬ 
ance  with  Rule  V  of  the  Commission’s 
rules  of  practice. 

pursuant  to  the  aforesaid  stipulation, 
respondents  admitted  all  the  jurisdic¬ 
tional  allegations  of  the  complaint  and 
agreed  that  the  record  in  the  matter 
might  be  taken  as  if  the  Commission  had 
made  findings  of  jurisdictional  facts  in 
accordance  with  such  allegations,  and 
gaid  stipulation  further  provided  that 
the  answer  theretofore  filed  by  respond¬ 
ents  was  to  be  withdrawn  and  that  the 
parties  expressly  waived  a  hearing  be¬ 
fore  said  hearing  examiner  or  the  Com¬ 
mission,  and  all  further  and  other  pro¬ 
cedure  to  which  respondents  might  be 
entitled  under  the  Federal  Trade  Com¬ 
mission  Act  or  the  rules  of  practice  of 
the  Commission. 

Respondents  also  agreed  that  the  or¬ 
der  to  cease  and  desist  issued  in  accord¬ 
ance  with  said  stipulation  should  have 
the  same  force  and  effect  as  if  made  after 
a  full  hearing,  and  specifically  waived 
any  and  all  right,  power,  or  privilege  to 
challenge  or  contest  the  validity  of  said 
order,  and  further  stipulated  and  agreed 
that  the  complaint  in  the  matter  might 
be  used  in  construing  the  terms  of  the 
order  provided  for  in  said  stipulation, 
and  that  the  signing  of  said  stipulation 
was  for  settlement  purposes  only  and  did 
not  constitute  an  admission  by  respond¬ 
ents  that  they  had  violated  the  law  as 
alleged  in  the  complaint. 

Thereafter,  the  matter  having  come  on 
for  final  consideration  by  said  hearing 
examiner  on  the  complaint  and  Stipula¬ 
tion  for  Consent  Order,  said  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matters,  that  the  an¬ 
swer  previously  filed  by  respondents  was 
thereby  deemed  withdrawn,  his  conclu¬ 
sion  that  the  aforesaid  stipulation  pro¬ 
vided  for  an  appropriate  disposition  of 
the  proceeding  and  his  acceptance  there¬ 
of,  which  was  ordered  filed  as  part  of  the 
record  in  the  matter,  and  in  which  he 
made  certain  findings  for  jurisdictional 
purposes  and  order  to  cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  exam¬ 
iner,  as  provided  for  in  Rule  XXII  of  the 
Commission’s  rules  of  practice,  nor  any 
other  action  taken  as  thereby  provided 
to  prevent  said  initial  decision  becoming 
the  decision  of  the  Commission  thirty 
days  from  service  thereof  upon  the  par¬ 
ties,  said  initial  decision,  including  said 
order,  accordingly,  under  the  provisions 
of  said  Rule  XXII,  became  the  decision 
of  the  Commission  on  February  24,  1955. 

Said  order  is  as  follows: 

It  is  ordered.  That  the  respondents, 
Columbian  Bronze  Corporation,  a  cor¬ 
poration,  and  Michigan  Wheel  Company, 
a  corporation,  also  trading  as  The  Fed¬ 
eral  Propellers,  their  respective  officers, 
agents  and  employees,  and  any  subsidiary 
or  affiliate,  in  connection  with  the  offer- 
ias  for  sale  and  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  of  their 
said  products,  namely,  marine  propel¬ 
lers.  do  forthwith  cease  and  desist  from 
entering  into,  continuing,  cooperating  in 
or  carrying  out  any  planned  common 


course  of  action,  agreement,  under¬ 
standing  or  arrangement  between  them¬ 
selves  or  by  and  between  either  or  both 
of  them  and  others  not  parties  hereto, 
to  do  or  perform  the  following  acts  or 
things,  namely: 

(1)  Fixing  or  maintaining  the  prices, 
bids,  discounts  or  other  terms  or  condi¬ 
tions  upon  which  their  respective  pro¬ 
pellers  are  sold  or  distributed. 

(2)  Fixing  or  maintaining  charges  for 
or  in  connection  with  the  boring  of  their 
respective  propellers. 

(3)  Exchanging  or  otherwise  supply¬ 
ing  competitors  or  potential  competitors 
with  price  information,  including  dis¬ 
counts  and  other  terms  of  sale  of  said 
products  and  boring  charges,  in  advance 
of  the  announcement  of  prices,  discounts 
and  other  terms  of  sale  or  boring  charges. 

Provided,  It  is  understood  that  this  order 
prohibits  exchanging  of  price  informa¬ 
tion,  including  discounts  and  other  terms 
of  sale  of  said  products  and  boring 
charges,  only  when  done  in  advance  of 
the  public  announcement  of  such  in¬ 
formation;  except  that  this  proviso  shall 
not  be  deemed  to  authorize  the  exchang¬ 
ing  of  such  information  at  other  times 
if  done  pursuant  to  a  planned  common 
course  of  action,  agreement,  understand¬ 
ing  or  arrangement  to  do  the  things  pro¬ 
hibited  in  subparagraphs  (1)  and  (2) 
hereof. 

By  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance,” 
Docket  6204,  February  24,  1955,  which 
announced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  February  24,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-2801;  Filed,  Apr.  5,  1955; 

8:47  a.  m.] 


[Docket  6265] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

JOSEPH  BAUM 

Subpart — Misbranding  or  mislabeling: 
§  3.1185  Composition ;  §  3.1212  Formal 
regulatory  and  statutory  requirements : 
Fur  Products  Labeling  Act;  §  3.1225  His¬ 
tory;  §  3.1260  Nature;  §  3.1265  Old, 
secondhand,  reclaimed  or  reconstructed 
product  as  new;  §  3.1325  Source  or 
origin:  Maker  or  seller,  etc.:  Fur  Prod¬ 
ucts  Labeling  Act;  Place:  Foreign,  in 
general.  Subpart — Misrepresenting  one¬ 
self  and  goods — Goods:  §  3.1590  Com¬ 
position;  §  3.1623  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act;  §  3.1650  History  of  prod- 
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net;  §  3.1685  Nature;  §  3.1695  Old, 
secondhand,  reclaimed  or  reconstructed 
as  new;  §  3.1745  Source  or  origin:  Maker 
or  seller,  etc. ;  place :  Foreign,  in  general. 
Subpart — Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure: 

§  3.1845  Composition:  Fur  Products 
Labeling  Act;  §  3.1852  Formal  regulatory 
and  statutory  requirements:  Fur  Prod¬ 
ucts  Labeling  Act;  §  3.1854  History  of 
product:  Fur  Products  Labeling  Act; 

§  3.1870  Nature:  Fur  Products  Labeling 
Act;  §  3.1880  Old,  used,  reclaimed,  or 
reused  as  unused  or  new:  Fur  Products 
Labeling  Act;  §  3.1900  Source  or  origin: 
Fur  Products  Labeling  Act;  Maker  or 
seller,  etc.;  Place.  Subpart— Using  mis¬ 
leading  name — Goods:  §  3.2280  Composi¬ 
tion;  §  3.2295  History;  §  3.2315  Nature. 
In  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  sale  or  offering  for  sale  in 
commerce,  or  the  transportation  or  dis¬ 
tribution  in  commerce,  of  any  fur 
product;  or  in  connection  with  the  man¬ 
ufacturing  for  sale,  sale,  offering  for 
sale,  transportation  or  distribution  of 
any  fur  product  which  is  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  “com¬ 
merce”,  “fur”,  and  “fur  product”  are 
defined  in  the  Fur  Products  Labeling 
Act:  (A)  Misbranding  fur  products  by: 

(1)  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured; 

(2)  failing  to  affix  labels  to  fur  products 
showing:  (a)  The  name  or  names  of 
the  animal  or  animals  producing  the  fur 
or  furs  contained  in  the  fur  product  as 
set  forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations;  (b)  that  the  fur  product 
contains  or  is  composed  of  used  fur, 
when  such  is  a  fact;  (c)  that  the  fur 
product  contains  or  is  composed  of 
bleached,  dyed  or  otherwise  artificially 
colored  fur,  when  such  is  a  fact;  (d) 
that  the  fur  product  is  composed  in  whole 
or  in  substantial  part  of  paws,  tails, 
bellies,  or  waste  fur,  when  such  is  a  fact; 
(e)  the  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com¬ 
merce;  (f)  the  name  of  the  country  of 
origin  of  any  imported  furs  used  in  the 
fur  product;  (3)  mingling  non-required 
information  with  required  information 
on  labels  attached  to  fur  products  in 
violation  of  Rule  29  of  the  rules  and 
regulations;  (4)  failing  to  show,  on  labels 
attached  to  fur  products,  the  item  num¬ 
ber  of  such  fur  products,  as  required  by 
Rule  40  of  the  rules  and  regulations; 
(B)  falsely  or  deceptively  invoicing  fur 
products  by:  (1)  Failing  to  furnish  in¬ 
voices  to  purchasers  of  fur  products 
showing:  (a)  The  name  or  names  of  the 
animal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  product,  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
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regulations;  (b)  that  the  fur  product 
contains  or  is  composed  of  used  fur,  when 
such  is  the  fact;  (c)  that  the  fur  product 
contains  or  is  composed  of  bleached, 
dyed  or  otherwise  artificially  colored  fur, 
when  such  is  the  fact;  (d)  that  the  fur 
product  is  composed  in  whole  or  in  sub¬ 
stantial  part  of  paws,  tails,  bellies,  or 
waste  fur,  when  such  is  the  fact;  (e)  the 
name  and  address  of  the  person  issuing 
such  invoice;  (f)  the  name  of  the  coun¬ 
try  of  origin  of  any  imported  furs  con¬ 
tained  in  a  fur  product;  (2)  using  on 
invoices  the  name  or  names  of  any 
animal  or  animals  other  than  the  name 
or  names  provided  for  in  paragraph  (B) 
(1)  (a)  above,  or  furnishing  invoices 
which  contain  any  form  of  misrepre¬ 
sentation  or  deception,  directly  or  by 
implication,  with  respect  to  such  fur 
product;  and  (3)  failing  to  show  the 
item  number  or  mark  of  each  fur  prod¬ 
uct  on  the  invoice  pertaining  to  such 
product,  as  required  by  Rule  40  of  the 
rules  and  regulations;  prohibited. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
sec.  8,  65  Stat.  175;  15  U.  S.  C.  45,  69f) 

|  Cease  and  desist  order,  Joseph  Baum,  New 
York,  N.  Y.,  Docket  6265,  February  22,  1955.] 

This  proceeding  was  heard  by  J.  Earl 
Cox,  hearing  examiner,  upon  the  com¬ 
plaint  of  the  Commission,  which  charged 
respondent  with  violating  the  provisions 
of  the  Federal  Trade  Commission  Act 
and  the  Fur  Products  Labeling  Act  by 
falsely  and  deceptively  labeling  and  in¬ 
voicing  fur  trimmings,  scarves,  stoles, 
and  other  fur  products  which  respondent 
manufactured,  sold,  and  distributed  in 
commerce;  and  upon  a  Stipulation  for 
Consent  Order,  which  was  entered  into 
by  respondent  with  counsel  supporting 
the  complaint,  prior  to  the  filing  of  an 
answer  and  prior  to  the  date  set  in  the 
complaint  for  initial  hearing,  and  which 
was  approved  by  the  Director  and  As¬ 
sistant  Director  of  the  Commission’s  Bu¬ 
reau  of  Litigation  and  transmitted  to  the 
hearing  examiner. 

Said  stipulation  provided,  among  other 
things,  that  respondent  admitted  all  the 
jurisdictional  allegations  set  forth  in  the 
complaint  and  that  the  record  in  the 
matter  might  be  taken  as  if  findings  of 
jurisdictional  facts  had  been  made  in 
accordance  with  such  allegations;  that 
the  stipulation,  together  with  the  com¬ 
plaint,  should  constitute  the  entire  rec¬ 
ord  in  the  matter;  that  the  complaint 
might  be  used  in  construing  the  order 
agreed  upon,  which  might  be  altered, 
modified,  or  set  aside  in  the  manner  pro¬ 
vided  by  the  statute  for  orders  of  the 
Commission ;  and  that  the  signing  of  the 
stipulation  was  for  settlement  purposes 
only  and  did  not  constitute  an  admission 
by  respondent  that  he  had  violated  the 
law  as  alleged  in  the  complaint. 

It  was  also  set  forth  that  the  order 
provided  for  in  the  stipulation  and  in¬ 
cluded  in  the  initial  decision  should  have 
the  same  force  and  effect  as  if  made 
after  a  full  hearing,  presentation  of  evi¬ 
dence,  and  findings  and  conclusions 
thereon,  and  all  parties  waived  the  filing 
of  answer,  hearings  before  a  hearing 
examiner  or  the  Commission,  the  making 
of  findings  of  fact  or  conclusions  of  law 
by  the  hearing  examiner  or  the  Com- 
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mission,  the  filing  of  exceptions  and  oral 
argument  before  the  Commission,  and  all 
further  and  other  procedure  before  the 
hearing  examiner  and  the  Commission 
to  which  respondent  might  be  entitled 
under  the  Federal  Trade  Commission 
Act  or  the  rules  of  the  Commission,  in¬ 
cluding  any  and  all  right,  power,  or 
privilege  to  challenge  or  contest  the 
validity  of  the  order  entered  in  accord¬ 
ance  with  the  stipulation. 

Thereafter  said  hearing  examiner 
made  his  initial  decision  in  which  he  set 
forth  the  aforesaid  matter,  noted  that 
the  order  agreed  upon  conformed  to  that 
contained  in  the  “Notice”  accompanying 
the  complaint,  and  disposed  of  all  the 
issues  raised  therein,  accordingly  ac¬ 
cepted  said  Stipulation  for  Consent 
Order,  and  found  the  proceeding  to  be  in 
the  public  interest,  and  issued  order  to 
cease  and  desist. 

No  appeal  having  been  filed  from  said 
initial  decision  of  said  hearing  examiner, 
as  provided  for  in  Rule  XXII  of  the  Com¬ 
mission’s  Rules  of  Practice,  nor  any  other 
action  taken  as  thereby  provided  to  pre¬ 
vent  said  initial  decision  becoming  the 
decision  of  the  Commission  thirty  days 
from  service  thereof  upon  the  parties, 
said  initial  decision,  including  said  order, 
accordingly,  under  the  provisions  of  said 
Rule  XXII  became  the  decision  of  the 
Commission  on  February  22,  1955. 

Said  order  is  as  follows: 

It  is  ordered.  That  respondent  Joseph 
Baum,  an  individual,  and  respondent’s 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in¬ 
troduction  or  manufacture  for  intro¬ 
duction  into  commerce,  or  the  sale  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com¬ 
merce,  of  any  fur  product;  or  in  con¬ 
nection  with  the  manufacturing  for  sale, 
sale,  offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which 
is  made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and  received  in  com¬ 
merce,  as  “commerce,”  “fur”  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  product  was  manufactured. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and 
as  prescribed  under  the  rules  and 
regulations ; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
a  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  a  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  a  fact ; 


(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commit 
sion,  of  one  or  more  persons  who  manu- 
factured  such  fur  product  for  introduc- 
tion  into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver- 
tised  or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com¬ 
merce  ; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

3.  Mingling  non-required  information 
with  required  information  on  labels  at¬ 
tached  to  fur  products  in  violation  of 
Rule  29  of  the  rules  and  regulations. 

4.  Failing  to  show,  on  labels  attached 
to  fur  products,  the  item  number  of  such 
fur  products,  as  required  by  Rule  40  of 
the  rules  and  regulations. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con¬ 
tained  in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions  ; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Using  on  invoices  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for  in 
paragraph  B  (1)  (a)  above,  or  furnish¬ 
ing  invoices  which  contain  any  form  of 
misrepresentation  or  deception,  directly 
or  by  implication,  with  respect  to  such 
fur  product. 

3.  Failing  to  show  the  item  number  or 
mark  of  each  fur  product  on  the  invoice 
pertaining  to  such  product,  as  required 
by  Rule  40  of  the  rules  and  regulations. 

By  “Decision  of  the  Commission  and 
Order  to  File  Report  of  Compliance," 
Docket  6265,  February  21,  1955,  which 
announced  and  decreed  fruition  of  said 
initial  decision,  report  of  compliance 
was  required  as  follows: 

It  is  ordered,  That  respondent  Joseph 
Baum,  an  individual,  shall,  within  sixty 
(60)  days  after  service  upon  him  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  the  order  to  cease  and  desist 

Issued:  February  21,  1955. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  55-2800;  Filed,  Apr.  5,  1955; 

8:46  a.  m.] 
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Wednesday,  April  6,  1955 

TITLE  22— FOREIGN  RELATIONS 

Chapter  II — Foreign  Operations 
Administration 

pART  202 — Ocean  Shipments  of  Supplies 
by  Voluntary  Nonprofit  Relief 
Agencies 

miscellaneous  amendments 

January  28,  1955. 

Pursuant  to  authority  contained  in 
sections  409  and  521  of  the  Mutual  Se¬ 
curity  Act  of  1954  (P.  L.  665,  83d  Con¬ 
gress)  (22  U.  S.  C.  1781,  1929) ,  and  Ex¬ 
ecutive  Order  No.  10575  of  November  6, 
1954;  22  CPR  202  is  hereby  amended  to 
read  as  follows: 

§  202.1  Definition  of  terms.  *  *  * 

(c)  “Supplies"  shall  include  relief  and 
rehabilitation  supplies  shipped  in  sup¬ 
port  of  programs  registered  with  the 
Committee  as  well  as  administrative  sup¬ 
plies  and  equipment  shipped  in  support 
of  such  programs.  In  no  case  shall  such 
supplies  include  items  for  the  personal 
use  of  representatives  of  the  registered 
agency. 

§202.2  Scope  of  the  regulations  in 
this  part.  This  part  provides  the  rules 
under  which  the  Director,  in  order  to 
further  the  efficient  use  of  United  States 
voluntary  contributions  for  relief  in  the 
nations  or  areas  listed  below,  may  pay 
ocean  freight  charges  from  United  States 
ports  to  initial  foreign  ports  of  entry  of 
such  nations  or  areas  on  supplies,  as  well 
as  administrative  supplies  and  equip¬ 
ment,  donated  to,  or  purchased  by. 
United  States  voluntary  nonprofit  relief 
agencies  registered  with  the  Committee, 
for  distribution  or  use  in  Afghanistan, 
Austria,  Bolivia,  Egypt,  France,  Formosa, 
the  Federal  Republic  of  Germany, 
Greece,  Hong  Kong,  India,  Iran,  Italy, 
Jordan,  Korea,  Pakistan,  Peru,  Trieste, 
Yugoslavia,  Vietnam,  and  when  the  Di¬ 
rector  determines  it  necessary  and  expe¬ 
dient,  in  any  country  elegible  for  eco¬ 
nomic  or  technical  assistance  under  the 
Mutual  Security  Act  of  1954,  as  amended 
(68  Stat.  832,  22  U.  S.  C.  1751  et  seq.). 

§  202.5  Refund  by  agencies.  Any 
agency  reimbursed  under  this  part  will 
refund  promptly  to  the  Director  upon  de¬ 
mand  the  entire  amount,  or  any  lesser 
amount  specified,  of  ocean  freight 
charges  reimbursed,  and  to  the  recipient 
country  upon  demand  the  entire  amount, 
or  any  lesser  amount  specified,  of  inland 
transportation  costs  reimbursed,  (1) 
whenever  the  Director  determines  that 
the  reimbursements  were  improper  as 
being  in  violation  of  any  of  the  provisions 
of  the  Mutual  Security  Act  of  1954  (P.  L. 
665,  83rd  Congress),  any  acts  amenda¬ 
tory  thereof  or  supplemental  thereto, 
any  relevant  appropriation  acts,  or  any 
hdes,  regulations  or  procedures  of  the 
Foreign  Operations  Administration,  and 
(2)  unless  such  agency  files,  within  sixty 
days  after  reimbursement  has  been  made, 
a  certificate  stating  that  all  supplies  for 
which  such  reimbursement  was  made 
vere  admitted  by  the  country  of  ultimate 
destination  free  of  all  customs  duties, 
other  duties,  tolls  and  taxes. 


(Sec.  621,  68  Stat.  855;  22  U.  S.  C.  1929.  E.  O. 
10575,  19  F.  R.  7249.  Interpret  or  apply  6ec. 
409,  68  Stat.  845;  22  U.  S.  C.  1789) 

Harold  E.  Stassen, 

Director, 

Foreign  Operations  Administration. 

[F.  R.  Doc.  55-2802;  Filed,  Apr.  5,  1955; 
8:47  a.  m.] 

TITLE  26— INTERNAL  REVENUE 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Other 
Excise  Taxes 

Part  194 — Liquor  Dealers 

On  December  31,  1954,  a  notice  of  pro¬ 
posed  rulemaking  with  respect  to  regu¬ 
lations  designated  as  Part  194  of  Title  26 
(1954)  of  the  Code  of  Federal  Regula¬ 
tions  was  published  in  the  Federal  Reg¬ 
ister  (19  F.  R.  9404).  The  purposes  of 
the  proposal  were  to  adopt  Regulations 
20,  1953  edition  (26  CFR  (1939)  Part 
194)  and  to  amend  such  adopted  regula¬ 
tions  (a)  to  implement  the  regulatory 
provisions  of  the  Internal  Revenue  Code 
of  1954,  (b)  to  implement  a  number  of 
administrative  decisions,  and  (c)  to  de¬ 
lete  certain  administrative  instructions 
which  are  to  be  incorporated  in  internal 
management  documents.  After  consid¬ 
eration  of  all  relevant  matter  presented 
by  interested  parties,  regarding  the  regu¬ 
lations  proposed,  the  regulations  so 
published  are  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

Paragraph  1.  The  preamble  is  amended 
as  follows: 

(A)  Paragraph  1  is  revised. 

(B)  A  new  paragraph  3  is  added. 

Par.  2.  Subpart  B  is  revised  as  follows: 

(A)  Section  194.6  is  amended  by  strik¬ 
ing  out  the  phrase  “of  internal  revenue" 
at  the  end  of  the  section. 

(B)  Sections  194.8  through  194.13  are 
renumbered  as  §§  194.9  through  194.14, 
respectively. 

(C)  A  new  §  194.8  is  added. 

(D)  Section  194.14  is  renumbered  as 
§  194.16. 

(E)  A  new  §  194.15  is  added. 

Par.  3.  Subpart  D  is  amended  by 
changing  the  second  sentence  of  §  194.67 
to  read,  “For  example,  different  areas  in 
a  hotel  such  as  banquet  rooms,  meeting 
rooms,  guest  rooms,  etc.,  operated  by  the 
proprietor,  collectively  constitute  a  single 
place  of  business.” 

Par.  4.  Subpart  H  is  amended  by 
adding  at  the  end  of  the  last  sentence  of 
§  194.252  the  phrase  “or  for  other  dis¬ 
position  in  accordance  with  the  provi¬ 
sions  of  Part  175  of  this  title.” 

[seal]  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Approved:  March  31,  1955. 

H.  Chapman  Rose, 

Acting  Secretary  of  the  Treasury. 

Preamble:  1.  The  regulations  in  this 
part  shall  supersede  Regulations  20,  1953 
Edition  (26  CFR  (1939)  Part  194;  18 
F.  R.  8749). 


2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac¬ 
cruing,  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  before  the 
effective  date  of  these  regulations. 

3.  The  regulations  in  this  part  shall  be 
effective  on  the  first  day  of  the  first 
month  which  begins  not  less  than  30 
days  after  the  date  of  publication  in  the 
Federal  Register. 

Subpart  A — Scope  of  Regulations 

Sec. 

194.1  Wholesale  and  retail  dealers  in 

liquors. 

194.2  Territorial  extent. 

194.3  Forms  prescribed. 

Subpart  B — Definitions 

194.5  Meaning  of  terms. 

194.6  Assistant  regional  commissioner. 

194.7  Beer. 

194.8  Commissioner. 

194.9  Director,  Alcohol  and  Tobacco  Tax 

Division. 

194.10  District  Director. 

194.11  Fiscal  year. 

194.12  Gallon. 

194.13  I.  R.  C. 

194.14  Person. 

194.15  Regional  commissioner. 

194.16  U.  S.  C. 

Subpart  C — Special  Taxes 

194.20  Basis  of  tax. 

194.21  Agents  and  auctioneers. 

194.22  Selling  or  offering  for  sale. 

194.23  Single  sale. 

194.24  Brokers  or  agents. 

194.25  Classification  of  alcoholic  liquors. 

194.26  Retail  dealers  in  liquors;  persons 

liable. 

194.27  Lawful  sales  by  retail  dealer  in 

liquors. 

194.28  Wholesale  sales  by  retail  dealer  in 

liquors. 

194.29  Wholesale  dealers  in  liquors;  per¬ 

sons  liable. 

194.30  Retail  sales  by  wholesale  dealers  in 

liquors. 

194.31  Retail  dealers  in  beer;  persons 

liable. 

194.32  Wholesale  sales  by  retail  dealers  in 

beer. 

194.33  Retail  dealer  in  beer  selling  other 

classes  of  alcoholic  liquors. 

194.34  Wholesale  dealers  in  beer;  persons 

liable.  . 

194.35  Retail  sales  by  wholesale  dealers  in 

beer. 

194.36  Wholesale  dealer  in  beer  selling 

other  classes  of  alcoholic  liquors. 

194.37  Sales  to  members  by  clubs  or  similar 

organizations. 

194.38  Club  or  similar  organization  accept¬ 

ing  orders  from  members. 

194.39  Bar  conducted  by  club  or  similar 

organization  at  outings. 

194.40  Purchases  by  club  or  similar  or¬ 

ganization  for  members. 

194.41  Restaurants  serving  liquors  with 

meals. 

194.42  Hospitals. 

194.43  States,  counties,  and  municipalities. 

194.44  Sales  in  violation  of  State  law. 

194.45  Sales  of  denatured  alcohol  or 

articles. 

194.46  Sales  by  agencies  and  instrumen¬ 

talities  of  the  United  States. 

194.47  Warehouse  receipts  covering  spirits. 

194.48  Single  sale  of  warehouse  receipts  by 

an  investor. 

Limited  Special  Tax 

194.49  Sales  of  wines  and  beer  at  fairs, 

picnics  and  similar  entertain¬ 
ments. 
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Sec. 

194.193  Sales  of  entire  stock  by  retail 

liquor  dealer  in  liquidation. 

194.194  Sales  of  entire  stock  by  retail  beer 

dealer  in  liquidation. 

194.195  Sales  by  qualified  winemakers. 

194.196  Sales  by  apothecaries  and  druggist*, 

194.197  Sales  by  proprietors  of  industrial 

alcohol  plants  or  warehouses. 

Subpart  L — Refund  and  Redemption  of  Special 
Taxes 

194.200  Claims. 

194.201  Time  limit  on  filing  of  claim. 

194.202  Discontinuance  of  business. 

194.203  Dealer  in  beer  who  sells  distilled 

spirits  or  wines. 

194.204  Dealer  in  liquors  who  actually  sell* 

only  beer. 

Subpart  M — Maintenance  of  Records  and  Postinj 
of  Signs 

Wholesale  Liquor  Dealer  Records 

194.210  General  requirements.  Record  52. 

194.211  Warehouse  receipts.  Form  52-P. 

194.212  Dealer  selling  distilled  spirits  at  re¬ 

tail  only. 

194.213  Dealers  not  selling  distilled  spirit*. 

194.214  Proprietors. 

194.215  Entries  on  Record  52. 

194.216  Entry  of  miscellaneous  items. 

194.217  Separate  record  of  name  of  distiller, 

rectifier,  or  bottler. 

194.218  Separate  record  of  serial  number* 

of  cases. 

194.219  Form  of  separate  records. 

194.220  Place  where  Record  52  shall  be  kept; 

general. 

194.221  Exception. 

194.222  Place  where  Form  52-F  shall  be 

kept. 

194.223  Requirements  when  wholesale  liq¬ 

uor  dealer  maintains  a  retail 
department. 

194.224  Records  to  be  kept  by  States. 

Retail  Liquor  Dealers 

194.225  Requirements  where  wholesale  de¬ 

partment  is  kept. 

194.226  Requirements  for  dealers  in  dis¬ 

tilled  spirits. 

194.227  Requirements  for  dealers  in  beer. 

Reports 

194.228  Time  for  filing. 

194.229  No  transactions  during  month. 

194.230  Discontinuance  of  business. 

Report  op  Third  Party  Transactions 

194.231  Additional  requirements. 

194.232  Shipment  or  delivery  to  third  party. 

Procurement  of  Forms 

194.233  Forms  to  be  provided  by  users  at 

own  expense. 

Posting  of  Signs 

194.234  By  wholesalers. 

194.235  By  retailers. 

Subpart  N — Strip  Stamps 

194.240  Strip  stamps  required  on  all  bottle*. 

194.241  Breaking  of  strip  stamp  on  opening 

bottle. 

194.242  Mutilated  or  missing  red  strip 

stamps. 

194.243  Replacement  of  mutilated  or  miss¬ 

ing  red  strip  stamps  found  by 
dealer. 

194.244  Mutilated  or  missing  red  strip 

stamps  found  by  internal  revenue 
officer. 

194.245  Replacement  not  required. 

194.246  Strip  stamp  missing;  open  bottle. 

Subpart  O — Miscellaneous 

194.250  Purchase  or  sale  of  used  container*. 

194.251  Reuse  or  refilling  containers. 

194.252  Possession  of  used  containers. 

194.253  Destruction  of  marks  and  brand* 

on  wine  containers. 

194.254  Wine  bottling. 


Medicinal  Spirits  Stamps 

Sec. 

194.135  Stamps  for  drug  stores  and  phar¬ 

macies  selling  through  licensed 
pharmacists. 

Stamp  To  Be  posted 

194.136  General. 

Missing  Stamps 

194.137  Lost  or  destroyed. 

194.138  Seizure  by  State  authorities. 

Correction  of  Errors  on  Special  Tax  Stamps 

194.139  Errors  disclosed  by  taxpayers. 

194.140  Errors  discovered  on  inspection. 

Stamps  for  Improper  Periods 

194.141  General. 

194.142  Liability  within  current  fiscal  year. 

194.143  Liability  within  a  past  fiscal  year. 

194.144  Amended  return  required. 

Record  10 

194.145  Public  list  of  taxpayers. 

194.146  Use  of  Record  10. 

194.147  Furnishing  copy  of  Record  10. 

Subpart  I — Change  of  Location 

194.150  Amended  return,  Form  11. 

194.151  Removal  within  same  internal  rev¬ 

enue  district. 

194.152  Removal  to  another  internal  rev¬ 

enue  district. 

194.153  Failure  to  register  change  of  address 

within  30  days. 

194.154  Certificate  in  lieu  of  lost  or  de¬ 

stroyed  special  tax  stamp. 

Subpart  J — Change  in  Proprietorship  or  Control 

194.160  Sale  of  business. 

194.161  Incorporation  of  business. 

194.162  New  corporation. 

194.163  Stockholder  continuing  business  of 

corporation. 

194.164  Change  in  trade  name  or  style  of 

business. 

’  194.165  Change  of  name  or  increase  in  capi¬ 
tal  stock  of  a  corporation. 

194.166  Change  in  ownership  of  capital 

stock. 

194.167  Change  in  membership  of  unin¬ 

corporated  club. 

194.168  Change  of  control;  right  of  succes¬ 

sion. 

194.169  Persons  having  right  of  succession. 

194.170  Failure  to  register  right  of  succes¬ 

sion  within  30  days. 

194.171  Certificate  in  lieu  of  lost  or  de¬ 

stroyed  special  tax  stamps. 

Subpart  K — Exceptions  and  Exemptions 

194.180  Sales  of  liquors  for  immediate  con¬ 

sumption  on  premises. 

194.181  Sales  of  beer  for  immediate  con¬ 

sumption  on  premises. 

194.182  Dealers  consummating  sales  of  beer 

at  premises  of  other  dealers. 

194.183  Deliveries  of  beer  from  place  of 

storage  not  covered  by  special  tax 
stamp. 

194.184  Distillers  selling  in  original  pack¬ 

ages. 

194.185  Distillers  selling  in  other  than  orig¬ 

inal  packages. 

194.186  Brewers  selling  in  their  own  barrels 

or  kegs. 

194.187  Agent  of  a  brewer. 

194.188  Brewers  selling  in  containers  other 

than  their  own  barrels  or  kegs. 

194.189  Sales  by  executor,  administrator,  or 

other  fiduciary. 

194.190  Sales  of  liquors  received  as  security 

for  or  in  payment  of  a  debt. 

194.191  Sales  of  liquors  levied  on  by  public 

officer  under  order  of  any  court 
or  magistrate. 

194.192  Sales  of  liquors  by  retiring  partner 

or  by  representative  of  a  deceased 
partner. 


Sec. 

194.50  Persons  who  may  not  procure  lim¬ 

ited  special  tax  stamps. 

194.51  Change  of  location. 

Subpart  D — Places  Subject  to  Special  Tax 

194.60  Each  place  of  business  taxable. 

194.61  Place  of  sale. 

194.62  Place  of  offering  for  sale. 

194.63  Place  of  storage. 

194.64  Caterers. 

194.65  Peddling. 

Sales  at  Two  or  More  Locations  on  the 
Same  Premises 

194.66  General. 

194.67  Hotels. 

194.68  Ball  park,  race  track,  etc.;  sales 

throughout  the  premises. 

Subpart  E — Each  Business  Taxable 

194.80  Different  businesses  of  same  own¬ 

ership  and  location. 

194.81  Retail  and  wholesale  dealer  in  liq¬ 

uors  at  same  location. 

194.82  Retail  and  wholesale  beer  dealer  at 

same  location. 

194.83  Retail  dealer  in  beer  and  retail 

dealer  in  liquors  at  same  location. 

194.84  Mixing  cocktails. 

Subpart  F— Partnerships 

194.90  Liability  of  partners. 

194.91  Preparation  of  special  tax  stamp. 

194.92  Addition  of  partners  or  incorpora¬ 

tion  of  partnership. 

194.93  Formation  of  a  partnership  by  two 

dealers. 

194.94  Withdrawal  of  one  or  more  partners. 

Subpart  G— Payment  of  Special  Tax 

194.100  Special  tax  rates. 

194.101  Date  special  tax  is  due. 

194.102  Computation  of  special  tax. 

194.103  Filing  of  return  and  payment  of 

special  tax. 

194.104  Method  of  payment. 

Special  Tax  Return,  Form  11 

194.105  Data  required. 

194.106  Execution  of  Form  11. 

194.107  Extensions  of  time  for  filing  re¬ 

turns. 

194.108  Penalty  for  failure  to  file  return. 

Delinquent  Returns 

194.109  Reasonable  causes  for  delinquency. 

194.110  Other  alleged  causes. 

194.111  Delinquency  discovered  by  officer 

working  under  direction  of  assist¬ 
ant  regional  commissioner. 

194.112  Causes  not  considered  reasonable. 


Subpart  H — Special  Tax  Stamps 

194.120  Issuance  of  stamps. 

194.121  Receipt  in  lieu  of  stamp  prohibited. 

194.122  Stamps  covering  business  in  viola¬ 

tion  of  State  law. 

194.123  Stamps  not  transferable. 

Stamps  for  Passenger  Trains,  Aircraft,  and 
Vessels 

194.124  General. 

194.125  Transfer  of  special  tax  stamps. 

194.126  Sales  on  passenger  carriers. 

194.127  Carriers  not  engaged  in  passenger 

service. 

Stamps  for  Retail  Dealers  “At  Large” 

194.128  General. 

194.129  Form  11  to  show  nature  of  busi¬ 

ness. 

194.130  Business  in  more  than  one  State. 

Stamps  for  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

194.131  General. 

194.132  Stamps  as  receipts  for  special  taxes. 

194.133  Sales  of  distilled  spirits  by  dealers 

in  wines  or  wines  and  beer. 

194.134  Stamps  not  exchangeable. 
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Subpart  P — Packaging  Alcohol  for  Industrial 
Purposes 

Sec. 

io4  260  Requirements  and  procedure. 

191261  Labeling. 

Authority:  §§  194.1  to  194.261  issued  un¬ 
der  sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Statutory  provisions  interpreted  or  applied 
are  cited  to  text  in  parentheses. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  194.1  Wholesale  and  retail  dealers 
in  liquors.  This  part,  relating  to  liquor 
dealers,  contains  the  requirements  rela¬ 
tive  to  special  taxes  and  other  require¬ 
ments  as  to  wholesale  and  retail  dealers 
in  distilled  spirits,  wines,  and  beer.  The 
provisions  of  this  part  cover  special 
taxes  incurred  through  the  sale  of 
liquors,  changes  in  location,  proprietor¬ 
ship,  or  control  of  premises  subject  to 
special  tax;  refunds  and  redemption  of 
special  tax  stamps;  packaging  of  alcohol 
for  industrial  purposes;  use  of  bottle 
strip  stamps ;  the  maintenance  of 
records;  and  the  posting  of  signs  by 
liquor  dealers. 

§  194.2  Territorial  extent.  The  pro¬ 
visions  of  this  part  shall  be  applicable  to 
the  several  States  of  the  United  States, 
the  Territories  of  Alaska  and  Hawaii, 
and  the  District  of  Columbia. 

f  194.3  Forms  prescribed.  The  Direc¬ 
tor,  Alcohol  and  Tobacco  Tax  Division,  is 
authorized  to  prescribe  all  forms  required 
by  this  part,  including  applications,  no¬ 
tices,  reports,  returns  and  records.  In¬ 
formation  called  for  shall  be  furnished 
in  accordance  with  the  instructions 
printed  on  the  forms  or  issued  in  respect 
thereto. 

SUBPART  B — DEFINITIONS 

§  194.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  194.6  Assistant  Regional  Commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  an  assistant  regional 
commissioner,  Alcohol  and  Tobacco  Tax, 
who  is  responsible  to,  and  functions  un¬ 
der  the  direction  and  supervision  of,  a 
regional  commissioner. 

§  194.7  Beer.  “Beer”  shall  mean  beer, 
ale,  porter,  stout,  and  other  similar  fer¬ 
mented  beverages  (including  sake  or 
similar  products)  of  any  name  or  de¬ 
scription  containing  one-half  of  1  per¬ 
cent  or  more  of  alcohol  by  volume, 
brewed  or  produced  from  malt,  wholly 
or  in  part,  or  from  any  substitute  there¬ 
for. 

(68A  Stat.  612;  26  U.  S.  C.  5052) 

§  194.8  Commissioner.  “Commis¬ 
sioner"  shall  mean  the  Commissioner 
of  Internal  Revenue. 

§  124.9  Director,  Alcohol  and  Tobacco 
Tax  Division.  “Director,  Alcohol  and 
Tobacco  Tax  Division”  shall  mean  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  Internal  Revenue  Service,  Treasury 
Department,  Washington,  D.  C. 

§194.10  District  Director.  “District 
director”  shall  mean  a  district  director 
of  internal  revenue. 

§  194.11  Fiscal  year.  “Fiscal  year” 
shall  mean  the  period  from  July  1  of 


each  calendar  year  to  and  including  June 
30  of  the  following  calendar  year. 

§  194.12  Gallon.  “Gallon”  or  “wine 
gallon”  shall  mean  a  United  States  gal¬ 
lon  of  liquid  measure  equivalent  to  the 
volume  of  231  cubic  inches. 

§  194.13  7.  R.  C.  “I.  R.  C.”  shall  mean 
the  Internal  Revenue  Code  of  1954. 

§  194.14  Person.  “Person”  shall  in¬ 
clude  a  natural  person,  corporation, 
partnership,  trust  or  estate,  joint-stock 
company,  association  or  other  unincor¬ 
porated  organization  or  group,  fiduciary, 
a  State,  city,  county,  municipality,  or 
other  political  subdivision. 

§  194.15  Regional  commissioner. 
“Regional  commissioner”  shall  mean  the 
regional  commissioner  of  internal  reve¬ 
nue  in  each  of  the  internal  revenue 
regions. 

§  194.16  U.  S.  C.  “U.  S.  C.”  shall  mean 
the  United  States  Code. 

SU8PART  C — SPECIAL  TAXES 

§  194.20  Basis  of  tax.  Special  taxes 
are  imposed  upon  the  engaging  in  or 
carrying  on  the  business  or  occupation 
of  selling  or  offering  for  sale  alcoholic 
liquors  fit  for  use  as  a  beverage.  No 
person  shall  be  engaged  in  or  carry  on 
any  business  or  occupation  hereinafter 
mentioned  unless  he  has  paid  special  tax 
therefor  in  the  manner  provided  in  this 
part. 

(68A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.21  Agents  and  auctioneers.  A 
person  who  sells  merely  as  the  agent  or 
employee  of  another  is  not  subject  to 
special  tax.  Auctioneers  selling  on  be¬ 
half  of  others  are  within  this  category. 

§  194.22  Selling  or  offering  for  sale. 
Whether  the  activities  of  any  person 
constitute  selling  or  offering  for  sale  is 
to  be  determined  by  the  facts  in  each 
case,  but  any  course  of  selling,  though 
to  a  restricted  class  of  persons  or  without 
a  view  to  profit,  is  within  the  meaning 
of  the  statute. 

§  194.23  Single  sale.  A  single  sale, 
unattended  by  circumstances  showing 
the  one  making  the  sale  to  be  engaged 
in  business,  does  not  create  special  tax 
liability. 

§  194.24  Brokers  or  agents.  A  broker 
or  agent  may  solicit  orders  for  liquors  in 
the  name  of  a  customer  or  principal,  re¬ 
ceive  a  commission  for  his  services  and 
make  collections  for  his  customer  or 
principal  without  incurring  liability  to 
special  tax.  A  retail  dealer  in  liquors,  or 
a  retail  dealer  in  beer,  receiving  and 
transmitting  to  a  wholesale  dealer  or¬ 
ders  for  liquors  or  beer,  as  the  case  may 
be,  in  wholesale  quantities  does  not  incur 
liability  to  special  tax  as  a  wholesale 
dealer  if  he  merely  transmits  the  orders 
and  the  liquors  or  beer,  as  the  case  may 
be,  are  billed,  charged,  and  shipped  to 
the  customers  by  the  wholesaler.  No 
special  tax  liability  is  incurred  even 
though  the  retail  dealer  receives  a  com¬ 
mission  on  such  sales  or  guarantees  the 
payment  of  the  accounts. 

(68 A  Stat.  618,  621;  26  U.  8.  C.  5112,  5122) 

§  194.25  Classification  of  alcoholic 
liquors.  There  are  three  general  classi¬ 


fications  of  alcoholic  liquors  for  purposes 
of  special  tax:  (a)  distilled  spirits,  (b) 
wines,  and  (c)  beer.  Distilled  spirits 
include  alcohol,  whisky,  brandy,  gin, 
rum,  vodka,  cordials,  liqueurs,  cocktails, 
etc.  Wines  include  still  wines,  cham¬ 
pagne,  sparkling  and  carbonated  wines, 
vermouth,  etc.  Beer  includes  such  prod¬ 
ucts  as  beer,  ale,  stout,  porter,  sake,  etc. 

(68A  Stat.  597,  609,  612;  26  U.  S.  C.  5002, 
5041,  5052) 

§  194.26  Retail  dealers  in  liquors;  per¬ 
sons  liable.  Every  person  who  sells,  or 
offers  for  sale,  foreign  or  domestic  dis¬ 
tilled  spirits  or  wines,  otherwise  than  as 
provided  in  this  part,  in  less  quantities 
than  5  wine  gallons  to  the  same  person  at 
the  same  time  is  a  retail  dealer  in  liquors 
and  shall  pay  the  special  tax  imposed. 
(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.27  Lawful  sales  by  retail  dealer 
in  liquors.  A  person  who  pays  special 
tax  as  a  retail  dealer  in  liquors  may  sell 
either  distilled  spirits,  wines,  or  beer,  or 
any  two  or  all  three  of  them.  He  may 
sell  all  three  classes  of  liquors  to  the 
same  person  at  the  same  time ;  Provided, 
That  the  quantity  of  each  class  is  less 
than  5  wine  gallons.  For  example,  he 
may  sell  4  gallons  of  distilled  spirits,  4 
gallons  of  wine,  and  4  gallons  of  beer 
in  one  transaction.  He  may  not  sell 
either  distilled  spirits,  wines,  or  beer  in 
quantities  of  5  wine  gallons  or  more  to 
the  same  person  at  the  same  time  with¬ 
out  incurring  liability  to  special  tax  as 
a  wholesale  dealer  in  liquors,  or  a  whole¬ 
sale  dealer  in  beer,  as  the  case  may  be. 
(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.28  "Wholesale  sales  by  retail 
dealer  in  liquors.  Where  a  retail  dealer 
in  liquors  accepts  an  order  for  5  wine 
gallons  or  more  of  distilled  spirits  or 
wines,  a  transaction  has  been  made  in  a 
wholesale  quantity,  notwithstanding  the 
order  is  filled  and  delivery  is  made  in 
parcels  of  less  than  5  wine  gallons  and  on 
different  dates.  Except  as  provided  in 
§  194.180,  liability  to  special  tax  as  a 
wholesale  liquor  dealer  is  incurred  where 
two  or  more  orders  for  5  wine  gallons  or 
more  are  accepted  under  such  conditions 
during  a  fiscal  year,  or  where  circum¬ 
stances  surrounding  acceptance  of  a 
single  order  show  the  person  is  engaged 
in  business  as  a  wholesale  liquor  dealer. 
Similarly,  liability  to  special  tax  as  a 
wholesale  dealer  in  beer  is  incurred  by 
a  retail  dealer  in  liquors  when  he  accepts 
orders  for  5  wine  gallons  or  more  of  beer, 
except  as  provided  in  §  194.181. 

(68A  Stat.  618;  26  U.  S.  C.  5111,  5112) 

§  194.29  Wholesale  dealers  in  liquors; 
persons  liable.  Every  person  who  sells, 
or  offers  for  sale,  foreign  or  domestic 
distilled  spirits  or  wines  in  quantities  of 
5  wine  gallons  or  more  to  the  same  per¬ 
son  at  the  same  time  is  a  wholesale 
dealer  in  liquors  and  shall  pay  the  spe¬ 
cial  tax  imposed. 

(68A  Stat.  618;  26  U.  S.  C.  5112) 

§  194.30  Retail  sales  by  wholesale 
dealers  in  liquors.  A  wholesale  dealer  in 
liquors  who  sells  or  offers  for  sale  dis¬ 
tilled  spirits,  wines,  or  beer  in  quantities 
of  less  than  5  wine  gallons  to  the  same 
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person  at  the  same  time  must  pay  special 
tax  as  a  retail  dealer  in  liquors  or  a 
retail  dealer  in  beer,  as  the  case  may  be. 

(68 A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.31  Retail  dealers  in  beer ;  per¬ 
sons  liable.  Every  person  who  sells,  or 
offers  for  sale,  beer  in  less  quantities 
than  5  gallons  to  the  same  person  at 
the  same  time,  and  who  does  not  sell 
or  offer  for  sale  distilled  spirits  or  wines, 
shall  be  regarded  as  a  retail  dealer  in 
beer  and  shall  pay  the  special  tax 
imposed. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.32  Wholesale  sales  by  retail 
dealers  in  beer.  A  retail  dealer  in  beer 
who  sells,  or  offers  for  sale,  beer  in  quan¬ 
tities  of  5  gallons  or  more  to  the  same 
person  at  the  same  time  subjects  him¬ 
self  to  special  tax  as  a  wholesale  dealer 
in  beer. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.33  Retail  dealer  in  beer  selling 
other  classes  of  alcoholic  liquors.  When 
a  retail  dealer  in  beer  sells,  or  offers  for 
sale,  other  classes  of  alcoholic  liquors  in 
quantities  of  less  than  5  wine  gallons 
to  the  same  person  at  the  same  time,  he 
must  pay  special  tax  as  retail  dealer  in 
liquors. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.34  Wholesale  dealers  in  beer; 
persons  liable.  Every  person  who  sells, 
or  offers  for  sale,  beer  in  quantities  of 
5  gallons  or  more  to  the  same  person  at 
the  same  time,  and  who  does  not  sell  or 
offer  for  sale  distilled  spirits  or  wines  at 
wholesale,  shall  be  regarded  as  a  whole¬ 
sale  dealer  in  beer  and  shall  pay  the 
special  tax  imposed. 

(68 A  Stat.  618;  26  U.  S.  C.  5112) 

§  194.35  Retail  sales  by  wholesale 
dealers  in  beer.  A  wholesale  dealer  in 
beer  may  not  sell  or  offer  for  sale  such 
liquors  in  quantities  of  less  than  5  gal¬ 
lons  to  the  same  person  at  the  same  time 
without  incurring  liability  to  special  tax 
as  a  retail  dealer  in  beer. 

(68A  Stat.  620:  26  U.  S.  C.  5121) 

§  194.36  Wholesale  dealer  in  beer  sell¬ 
ing  other  classes  of  alcoholic  liquors.  A 
wholesale  dealer  in  beer  may  not  sell,  or 
offer  for  sale,  distilled  spirits  or  wines 
without  incurring  liability  to  special  tax 
as  a  retail  or  wholesale  dealer  in  liquors, 
depend!  tg  upon  the  quantity  sold  to  the 
same  person  at  the  same  time. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.37  Sales  to  members  by  clubs  or 
similar  organization.  A  club  or  similar 
organization  furnishing  liquors  to  its 
members  under  conditions  constituting 
sale  is  required  to  pay  special  tax. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5111,  5121) 

I  194.38  Club  or  similar  organization 
accepting  orders  from  members.  A  club 
or  similar  organization  which  sells  liq¬ 
uors  to  its  members  by  accepting  orders 
therefor,  furnishing  the  liquors  so  or¬ 
dered  and  collecting  the  price  thereof, 
is  required  to  pay  special  tax. 

(68 A  Stat.  618,  621;  26  U.  S.  C.  5111,  5121) 


§  194.39  Bar  conducted  by  club  or 
similar  organization  at  outings.  A  club 
or  similar  organization  conducting  a  bar 
for  the  sale  of  liquors,  on  the  occasion  of 
an  outing,  picnic,  or  other  entertain¬ 
ment,  must  pay  special  tax.  The  special 
tax  stamp  held  by  the  proprietor  of  the 
premises  where  the  bar  is  located  will  not 
relieve  the  club  or  similar  organization 
from  special  tax  liability. 

(68 A  Stat.  620;  26  U.  S.  C.  5121 

§  194.40  Purchases  by  club  or  similar 
organization  for  members.  Special  tax 
is  not  incurred  when  a  club  or  similar 
organization  collects  money  in  advance 
from  its  members  for  the  purchase  of 
liquors  for  their  consumption,  or  ad¬ 
vances  such  money  upon  an  agreement 
with  the  members  for  reimbursement. 
However,  special  tax  is  incurred  if  the 
club  or  similar  organization  purchases 
liquors  without  prior  agreement  with  the 
members  and  subsequently  recoups. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.41  Restaurants  serving  liquors 
with  meals.  Proprietors  of  restaurants 
and  other  persons  who  serve  liquors  with 
meals  to  customers,  though  no  separate 
or  specific  charge  for  the  liquors  is  made, 
are  required  to  pay  special  tax. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.42  Hospitals.  Hospitals  and 
similar  institutions  furnishing  liquors  to 
patients  are  not  required  to  pay  special 
tax,  provided  no  specific  or  additional 
charge  is  made  for  the  liquors  so  fur¬ 
nished. 

(68A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.43  States,  counties,  and  munic¬ 
ipalities.  A  State,  county,  city,  munici¬ 
pality,  or  other  political  subdivision  en¬ 
gaged  in  the  business  of  selling,  or  offer¬ 
ing  for  sale,  liquors  is  not  exempt  from 
the  payment  of  special  tax. 

(68 A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.44  Sales  in  violation  of  State 
law.  Persons  who  engage  in  the  sale,  or 
offering  for  sale,  of  liquors  in  violation  of 
State  laws,  are  required  to  pay  special 
tax.  The  special  tax  stamp  is  not  a 
license  or  permit,  and  does  not  protect 
such  persons  from  prosecution  under  the 
State  laws. 

(68 A  Stat.  626;  26  U.  S.  C.  5148) 

§  194.45  Sales  of  denatured  alcohol  or 
articles.  Any  person  who  sells  dena¬ 
tured  alcohol,  denatured  rum,  or  any 
substance  or  preparation  made  with  or 
containing  denatured  alcohol  or  dena¬ 
tured  rum,  for  use,  or  for  sale  for  use,  for 
beverage  purposes,  or  who  sells  any  of 
such  products  under  circumstances  from 
which  it  might  reasonably  appear  that  it 
is  the  intention  of  the  purchaser  to  pro¬ 
cure  the  same  for  sale  or  use  for  bever¬ 
age  purposes,  shall  pay  special  tax. 

(68A  Stat.  595;  26  U.  S.  C.  5001) 

§  194.46  Sales  by  agencies  and  instru¬ 
mentalities  of  the  United  States.  Un¬ 
less  specifically  exempted  by  law,  any 
agency  or  instrumentality  of  the  United 
States,  including  post  exchanges,  ship’s 
stores,  ship’s  service  stores,  and  commis¬ 
saries  established  and  conducted  under 


the  regulations  of  the  Department  of 
Defense,  engaging  in  the  business  of  sell, 
ing,  or  offering  for  sale,  alcoholic  liquors, 
must  pay  special  tax  for  the  carrying  on 
of  such  business.  Any  canteen,  club 
mess  or  similar  organization  operated 
under  regulations  of  the  Department  of 
Defense,  whether  or  not  located  on  the 
premises  of  the  Department  of  Defense 
selling,  or  offering  for  sale,  liquors,  jj 
liable  to  special  tax  for  any  period  dur¬ 
ing  which  the  organization  carries  on 
the  business. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.47  Warehouse  receipts  covering 
spirits.  Since  the  sale  of  warehouse  re¬ 
ceipts  for  distilled  spirits  is  equivalent 
to  the  sale  of  distilled  spirits,  every  per- 
son  who  sells,  or  offers  for  sale,  ware- 
house  receipts  for  distilled  spirits  held 
in  registered  or  fruit  distilleries  or  stored 
in  internal  revenue  bonded  warehouses, 
customs  bonded  warehouses,  or  else¬ 
where,  incurs  liability  to  special  tax  as 
a  dealer  in  liquors  at  the  place  where 
such  warehouse  receipts  are  sold,  or  of¬ 
fered  for  sale,  and  must  file  return  and 
pay  occupational  tax  as  provided  in 
§§  194.103  and  194.104,  unless  exempted 
by  the  provisions  of  §§  194.189-194.194 
and  194.197. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.48  Single  sale  of  warehouse  re¬ 
ceipts  by  an  investor.  A  single  sale  in¬ 
volving  one  or  more  warehouse  receipts 
by  an  investor,  as  distinguished  from  one 
who  is  engaged  in  the  business  of  selling 
warehouse  receipts,  does  not  subject  the 
vendor  to  special  tax. 

(68A  Stat.  618;  26  U.  S.  C.  5111) 

Limited  Special  Tax 

§  194.49  Sales  of  wines  and  beer  at 
fairs,  picnics  and  similar  entertainmenti. 
Each  person  desiring  to  sell  beer  or  wine, 
or  both,  at  retail  to  members,  guests,  or 
patrons  of  bona  fide  fairs,  reunions,  pic¬ 
nics,  carnivals,  or  similar  outings,  and 
each  fraternal,  civic,  church,  labor,  char¬ 
itable,  benevolent,  or  ex-service  men’s 
organizations  desiring  to  sell  beer  or 
wine,  or  both,  on  the  occasion  of  any 
kind  of  entertainment,  dance,  picnic, 
bazaar,  or  festival  held  by  it,  may  obtain 
from  the  district  director  for  each  cal¬ 
endar  month  for  which  any  such  sales 
are  to  be  made  (a)  a  retail  dealer  in  beer 
limited  special  tax  stamp,  if  beer  only  is 
to  be  sold,  or  (b)  a  retail  dealer  in  liquors 
limited  special  tax  stamp,  if  wine  only, 
or  wine  and  beer  only,  are  to  be  sold. 
Application  on  Form  11,  and  payment 
of  the  special  tax  of  $2.20  shall  be  made 
to  the  district  director  before  any  such 
sales  are  made. 

(68 A  Stat.  620;  26  U.  S.  C.  5121) 

§  194.50  Persons  who  may  not  pro¬ 
cure  limited  special  tax  stamps.  No 
person  or  organization  otherwise  en¬ 
gaged  in  business  as  a  wholesale  or  retail 
dealer  in  liquors,  or  as  a  wholesale  or 
retail  dealer  in  beer,  will  be  permitted  to 
procure  a  limited  special  tax  stamp  a* 
a  retail  dealer  in  liquors  or  as  a  retail 
dealer  in  beer. 

(68 A  Stat.  620;  26  U.  S.  C.  5121) 
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▲  §  194.51  Change  of  location.  A  per- 

*  son  holding  a  limited  ($2.20)  special  tax 
stamp  as  a  retail  dealer  in  liquors  or  as 
a  retail  dealer  in  beer  may,  during  the 
calendar  month  for  which  the  stamp  is 
issued,  remove  his  business  to  a  location 
other  than  that  stated  on  the  stamp  and 
continue  such  business  for  the  remainder 
of  the  calendar  month  without  paying 
additional  special  tax,  provided  the  re¬ 
moval  is  registered  with  the  district  di¬ 
rector,  as  provided  in  §§  194.150-194.152. 
(68 A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART  D— PLACES  SUBJECT  TO  SPECIAL  TAX 

§  194.60  Each  place  of  business  tax¬ 
able.  Except  as  provided  in  §§  194.182 
and  194.183,  liability  to  special  tax  is  in¬ 
curred  at  each  and  every  place  of  busi¬ 
ness  where  distilled  spirits,  wines,  or  beer 
are  sold  or  offered  for  sale:  Provided, 
That,  by  place  of  business  is  meant  the 
entire  office,  plant  or  area  of  the  business 
in  any  one  location  under  the  same 
proprietorship,  and  passageways,  streets, 
highways,  rail  crossings,  waterways,  or 
partitions  dividing  the  premises  shall  not 
be  deemed  sufficient  separation  to  re¬ 
quire  additional  special  tax,  if  the  vari¬ 
ous  divisions  of  the  premises  are  other¬ 
wise  contiguous. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.61  Place  of  sale.  The  place  at 
which  ownership  of  liquors  is  transferred, 
actually  or  constructively,  is  the  place 
of  sale. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

5  194.62  Place  of  offering  for  sale. 
Liquors  are  offered  for  sale  (a)  at  the 
place  where  they  are  kept  for  sale  and 
where  a  sale  may  be  effected,  or  (b)  at 
any  place  where  sales  are  consummated. 
Liquors  are  not  offered  for  sale  by  send¬ 
ing  abroad  an  agent  to  take  orders,  or  by 
establishing  an  office  elsewhere  for  the 
mere  purpose  of  taking  orders,  provided 
in  each  case  the  orders  received  by  the 
agent  are  transmitted  to  the  principal 
for  acceptance  at  the  place  where  the 
principal  holds  a  special  tax  stamp. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.63  Place  of  storage.  Special  tax 
Is  not  required  to  be  paid  for  warehouses 
and  similar  places  which  are  used  by 
dealers  merely  for  the  storage  of  liquors 
and  which  are  not  places  where  orders 
for  liquors  are  accepted.  Where  orders 
for  liquors  are  received  and  duly  ac¬ 
cepted  at  a  place  where  a  special  tax 
stamp  is  held,  the  subsequent  actual  de¬ 
livery  of  the  liquors  from  a  place  of  stor¬ 
age  does  not  require  the  payment  of 
special  tax  at  such  place  of  storage.  A 
dealer  holding  a  special  tax  stamp  at  a 
given  place,  who  permits  actual  delivery 
of  liquors  from  a  warehouse  at  another 
Place,  without  prior  constructive  delivery 
by  the  acceptance  of  an  order  therefor 
at  the  place  covered  by  the  special  tax 
stamp,  is  liable  for  special  tax  at  the 
Place  of  delivery. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.64  Caterers.  Where  the  con¬ 
tract  of  a  caterer  for  the  furnishing  of 
a  dinner,  including  liquors,  is  made  at 
bis  place  of  business  where  he  holds  a 
special  tax  stamp,  no  liability  to  special 
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tax  is  incurred  by  the  serving  of  the  liq¬ 
uors  at  a  different  location. 

(68A  Stat.  624;  26  U.  8.  C.  5144) 

§  194.65  Peddling.  Except  as  set  forth 
in  §§  194.182  and  194.183,  internal  reve¬ 
nue  laws  do  not  contemplate  the  ped¬ 
dling  of  distilled  spirits,  wines,  or  beer, 
nor  permit  the  issuance  of  any  special 
tax  stamp  to  cover  peddling  activities. 
Persons  peddling  liquors  and  not  meet¬ 
ing  the  exemption  in  §§  194.182  and 
194.183,  are  subject  to  special  tax  at 
each  place  where  sales  are  consummated. 
(68 A  Stat.  624;  26  U.  S.  C.  5144) 

Sales  at  Two  or  More  Locations  on  the 
Same  Premises 

§  194.66  General.  Where  liquors  are 
sold  by  a  proprietor  at  two  or  more  loca¬ 
tions  within  his  place  of  business,  only 
one  special  tax  stamp  is  required. 
Where  the  proprietor  of  premises,  other 
than  those  described  in  §  194.68,  lets  to 
another  person  or  persons  the  privilege 
of  selling  liquors  at  two  or  more  loca¬ 
tions  within  his  place  of  business,  * 
whether  such  privilege  is  exercised  sep¬ 
arately  or  simultaneously  with  the  pro¬ 
prietor  or  another  concessionaire,  each 
such  person  shall  be  required  to  pay  but 
one  special  tax. 

§  194.67  Hotels.  The  proprietor  of  a 
hotel  who  conducts  the  sale  of  liquors 
throughout  the  hotel  premises  is  required 
to  pay  but  one  special  tax.  For  example, 
different  areas  in  a  hotel  such  as  banquet 
rooms,  meeting  rooms,  guest  rooms,  etc., 
operated  by  the  proprietor,  collectively 
constitute  a  single  place  of  business. 
Where  any  concessionaire  conducts  the 
sale  of  liquors  at  two  or  more  locations 
in  a  hotel,  such  location  shall  be  re¬ 
garded  as  a  single  place  of  business,  and 
he  shall  be  required  to  pay  but  one 
special  tax. 

§  194.68  Ball  park,  race  track,  etc.; 
sales  throughout  the  premises.  The 
proprietor  of  a  ball  park,  race  track, 
stadium,  pavilion,  or  other  similar  en¬ 
closure  constituting  one  premises,  who 
engages  in  the  business  of  selling  liquors 
throughout  such  enclosure,  including 
sales  from  baskets  or  containers  by  his 
employees  in  his  behalf,  is  required  to 
pay  but  one  special  tax  for  such  enclo¬ 
sure.  Each  concessionaire  having  the 
same  privilege  throughout  the  enclosure, 
whether  such  privilege  is  exercised  sepa¬ 
rately  or  simultaneously  with  the  pro¬ 
prietor  or  another  concessionaire,  or 
concessionaires,  is  likewise  required  to 
pay  but  one  special  tax  for  such  enclo¬ 
sure. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART  E — EACH  BUSINESS  TAXABLE 

§  194.80  Different  businesses  of  same 
ownership  and  location.  Where  more 
than  one  taxable  business  is  conducted 
by  the  same  person  at  the  same  place, 
special  tax  for  each  business  must  be 
paid  at  the  rates  severally  prescribed. 
(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.81  Retail  and  wholesale  dealer 
in  liquors  at  same  location.  A  person 
who  engages  in  or  carries  on  the  busi¬ 
nesses  of  a  retail  and  wholesale  dealer  in 


liquors  (different  businesses  under  the 
law)  at  the  same  place  is  subject  to  spe¬ 
cial  tax  for  each  business. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.82  Retail  and  wholesale  beer 
dealer  at  same  location.  A  person  who 
engages  in  or  carries  on  the  business  of 
a  retail  and  wholesale  beer  dealer  (dif¬ 
ferent  businesses  under  the  law)  at  the 
same  place  is  subject  to  special  tax  for 
each  business. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.83  Retail  dealer  in  beer  and 
retail  dealer  in  liquors  at  same  location. 
A  person  who  begins  business  as  a  retail 
dealer  in  beer  and  procures  the  requisite 
special  tax  stamp  as  such,  and  thereafter 
during  the  same  or  a  subsequent  month 
begins  business  as  a  retail  dealer  in 
liquors  (a  different  business  under  the 
law)  must  pay  special  tax  and  procure 
a  special  tax  stamp  as  a  retail  dealer  in 
liquors. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 

§  194.84  Mixing  cocktails.  A  retail 
dealer  in  liquors  who  mixes  cocktails  or 
compounds  any  alcoholic  liquors  in  ad¬ 
vance  of  sale,  except  for  the  purpose  of 
filling,  for  immediate  consumption  on 
the  premises,  orders  received  at  the  bar 
or  in  the  expectation  of  the  immediate 
receipt  of  such  orders,  incurs  liability  to 
special  tax  as  a  rectifier. 

(68A  Stat.  624;  26  U.  S.  C.  5144) 

SUBPART  F — PARTNERSHIPS 

§  194.90  Liability  of  partners.  Any 
number  of  persons  carrying  on  one  busi¬ 
ness  in  partnership  at  any  one  place 
during  any  fiscal  year  shall  be  required 
to  pay  but  one  special  tax  for  such  busi¬ 
ness. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

.  §  194.91  Preparation  of  special  tax 
stamp.  In  issuing  a  special  tax  stamp 
to  a  partnership,  the  district  director 
shall  show  thereon  the  name  of  each 
and  every  partner,  followed  by  the  firm 
or  trade  name,  if  any.  The  issuance  by 
the  district  director  of  a  special  tax 
stamp  in  a  firm  or  trade  name  only  is 
not  authorized. 

(68A  Stat.  846;  26  U.  S.  C.  7011) 

§  194.92  Addition  of  partners  or  in¬ 
corporation  of  partnership.  Where  a 
number  of  persons  who  have  paid  special 
tax  as  partners  admit  one  or  more  new 
members  to  the  firm  or  form  a  corpora¬ 
tion  (a  separate  legal  entity)  to  take  over 
the  business,  the  new  firm  or  corporation 
so  formed  shall  pay  special  tax  computed 
from  the  first  day  of  the  month  in  which 
it  commenced  business. 

(68A  Stat.  618,  620;  23  U.  S.  C.  Bill.  5121) 

§  194.93  Formation  of  a  partnership 
by  two  dealers.  Where  two  persons, 
each  holding  a  special  tax  stamp  for  a 
business  carried  on  by  himself,  form  a 
partnership,  the  firm  must  pay  special 
tax  to  cover  the  business  conducted  by 
the  partnership. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  Bill.  5121) 

§  194.94  Withdrawal  of  one  or  more 
partners.  When  a  member,  or  members. 
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withdraw  from  the  partnership  the  re¬ 
maining  partner,  or  partners,  may,  with¬ 
out  incurring  additional  special  tax  li¬ 
ability,  carry  on  the  same  business  at 
the  same  address  for  the  balance  of  the 
taxable  period  for  which  special  tax  was 
paid,  provided  the  partner,  or  partners, 
remaining  file  with  the  district  director 
from  whom  the  special  tax  stamp  was 
purchased,  within  30  days  after  the  date 
he  or  they  begin  to  carry  on  the  business, 
a  return  on  Form  11,  showing  the  basis 
of  succession.  If  the  notice  of  succes¬ 
sion  is  not  filed  with  the  district  director 
within  30  days  from  the  date  the  re¬ 
maining  partner,  or  partners,  begin  to 
carry  on  the  business,  he  or  they  will 
become  liable  to  additional  special  tax 
computed  from  the  1st  day  of  the  calen¬ 
dar  month  in  which  he  or  they  began  to 
carry  on  the  business  to  and  including 
June  30  following.  (See  §§  194.168- 
194.171.) 

(68 A  Stat.  846;  26  U.  S.  C.  7011) 

SUBPART  G— PAYMENT  OF  SPECIAL  TAX 

§  194.100  Special  tax  rates.  Special 
taxes  are  imposed  upon  liquor  dealers  at 
the  following  annual  (fiscal  year)  rates; 


Retail  dealers  In  liquors - $50.  00 

Wholesale  dealers  In  liquors _  200.  00 

Retail  dealers  In  beer _  22.00 

Wholesale  dealers  In  beer _ 100. 00 


(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.101  Date  special  tax  is  due.  All 
special  taxes  become  due  on  the  1st  day 
of  July  of  each  year,  or  on  the  1st  day  of 
the  month  in  which  a  taxable  business  or 
occupation  is  commenced. 

(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.102  Computation  of  special  tax. 
In  the  case  of  a  person  engaged  in  busi¬ 
ness  during  the  month  of  July,  the  lia¬ 
bility  shall  be  reckoned  for  the  entire 
fiscal  year  beginning  July  1  and  ending 
June  30  following.  Where  business  is 
commenced  subsequent  to  July,  the  lia¬ 
bility  shall  be  reckoned  proportionately 
from  the  1st  day  of  the  month  in  which 
business  is  commenced  to  June  30  follow¬ 
ing.  For  example,  a  person  commenc¬ 
ing  business  in  August  is  liable  to  special 
tax  for  11  months,  or  eleven- twelfths  of 
the  annual  tax.  If  business  is  discon¬ 
tinued  before  the  end  of  the  fiscal  year, 
the  amount  of  tax  is  not  thereby  reduced. 
(68 A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.103  Filing  of  return  and  pay¬ 
ment  of  special  tax.  Persons  liable  to 
special  tax  shall  render  their  returns  on 
Form  11,  with  remittances  to  the  district 
director  of  the  district  in  which  the  busi¬ 
ness  is  carried  on,  at  such  time  within 
the  calendar  month  in  which  the  special 
tax  liability  commenced  as  shall  enable 
the  district  director  to  receive  such  re¬ 
turn  and  remittance  not  later  than  the 
last  day  of  the  month:  Provided,  That 
where  the  United  States  postmark 
stamped  on  the  cover  shows  that  the  re¬ 
turn  was  deposited  in  the  mail  in  the 
United  States  within  the  time  prescribed 
for  filing,  or  within  any  extension  of 
such  time,  in  an  envelope  or  other  ap¬ 
propriate  wrapper  which  was  properly 
addressed,  with  postage  prepaid,  the  re¬ 
turn  must  be  considered  as  timely  filed. 
In  the  event  the  last  day  for  filing  falls 


on  a  Saturday,  Sunday,  or  legal  holiday, 
a  postmark  showing  the  next  succeeding 
day  which  is  not  a  Saturday,  Sunday,  or 
legal  holiday,  must  be  considered  as  evi¬ 
dence  of  timely  filing. 

(68A  Stat.  624;  26  U.  S.  C.  5143) 

§  194.104  Method  of  payment.  Pay¬ 
ment  for  special  tax  stamps  may  be 
made  in  cash,  or  by  check  or  money 
order.  If  a  check  or  money  order  so 
tendered  is  not  honored  when  presented 
for  payment,  the  person  who  tendered 
such  check  or  money  order  shall  remain 
liable  for  the  payment  of  the  special  tax, 
and  for  all  penalties  and  additions,  to 
the  same  extent  as  if  the  check  or  money 
order  had  not  been  tendered.  In  addi¬ 
tion,  unless  the  person  who  tendered  the 
check  or  money  order  can  show  that 
such  check  or  money  order  was  issued  in 
good  faith,  and  with  reasonable  cause  to 
believe  that  it  would  be  duly  paid,  there 
shall  be  paid  as  penalty  an  amount  equal 
to  1  percent  of  the  amount  of  the  check 
or  money  order,  except  that  if  the 
amount  of  the  check  or  money  order  is 
less  than  $500,  the  penalty  shall  be  $5, 
or  the  amount  of  the  check  or  money 
order,  whichever  is  lesser. 

(68 A  Stat.  777,  826;  26  U.  S.  C.  6311,  6657) 

Special  Tax  Return,  Form  11 

§  194.105  Data  required.  Special  tax 
returns  shall  be  made  on  Form  11,  which 
may  be  procured  from  the  district  di¬ 
rector  of  internal  revenue  of  the  district 
in  which  the  business  is  located,  and 
shall  disclose  in  the  space  provided,  the 
following : 

(a)  The  true  name  of  the  taxpayer, 
which  may  be  followed  by  the  words 
“trading  as”  and  any  trade  name  under 
which  the  business  may  be  conducted. 

(b)  In  the  case  of  a  partnership,  the 
true  names  of  each  and  every  person 
comprising  the  partnership. 

(c)  The  exact  location  of  the  place  of 
business,  as  by  name  and  number  of 
building  or  street  and,  where  these  do 
not  exist,  by  some  particularization  in 
addition  to  the  post  office  address. 

(d)  The  kind  of  liquor  business  carried 
on. 

(68 A  Stat.  846;  26  U.  S.  C.  7011) 

§  194.106  Execution  of  Form  11.  The 
return  of  an  individual  proprietor  shall 
be  signed  by  the  proprietor;  the  return 
of  a  partnership  shall  be  signed  by  a 
member  of  the  firm;  and  the  return  of 
a  corporation  shall  be  signed  by  an  offi¬ 
cer  thereof.  In  each  case,  the  person 
signing  the  return  shall  designate  his 
capacity  as  “individual  owner,”  “member 
of  firm,”  or,  in  the  case  of  a  corporation, 
the  title  of  the  officer.  Receivers,  trus¬ 
tees,  assignees,  executors,  administra¬ 
tors,  and  other  legal  representatives  who 
continue  the  business  of  a  bankrupt, 
insolvent,  deceased  person,  etc.,  will  in¬ 
dicate  the  fiduciary  capacity  in  which 
they  act.  Returns  signed  by  persons  as 
agents  will  not  be  accepted  unless  they 
file  with  the  district  director  a  power  of 
attorney,  authorizing  them  so  to  act. 
Form  11  must  be  verified  by  a  written 
declaration  that  the  return  has  been 
executed  under  the  penalties  of  perjury. 
(68 A  Stat.  748,  749;  26  U.  S.  C.  6061,  6065) 


§  194.107  Extensions  of  time  for  fy. 
ing  returns.  The  district  director  may 
grant  such  reasonable  extension  of  tinj 
for  the  filing  of  Form  11  as  he  deem* 
proper.  Application  for  extension  ot 
time  for  filing  the  return  must  be  made 
in  writing  and  addressed  to  the  district 
director  of  the  district  in  which  the  busi- 
ness  is  located  and  must  contain  a  full 
recital  of  the  causes  of  delay.  Except 
in  the  case  of  taxpayers  who  are  abroad, 
no  such  extension  shall  be  for  more  than 
6  months. 

(68 A  Stat.  624,  751;  26  U.  S.  C.  5143,  6081) 

§  194.108  Penalty  for  failure  to  file  re¬ 
turn.  Any  person  liable  to  special  tax 
who,  without  reasonable  cause,  fails  to 
file  a  return  on  Form  11  within  the  cal. 
endar  month  in  which  special  tax  liabil¬ 
ity  commenced  shall  be  subject  to  a 
delinquency  penalty  computed  on  the 
amount  of  special  tax  due.  The  penalty 
shall  be  5  percent  if  the  failure  is  not  for 
more  than  1  month,  and  an  additional 
5  percent  for  each  additional  month  or 
fraction  thereof  during  which  the  delin¬ 
quency  continues,  but  not  to  exceed  25 
percent  in  the  aggregate. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 
Delinquent  Returns 

§  194.109  Reasonable  causes  for  de¬ 
linquency.  The  penalty  set  forth  in 
§  194.108  will  be  asserted  and  collected 
in  every  case  in  which  a  special  tax  re¬ 
turn  is  not  filed  within  the  calendar 
month  in  which  the  tax  liability  com¬ 
menced,  unless  an  extension  of  time  is 
granted  under  §  194.107  or  a  reasonable 
cause  for  delinquency  is  clearly  estab¬ 
lished  by  the  taxpayer.  The  following, 
when  clearly  established,  may  be  ac¬ 
cepted  by  district  directors  and  assist¬ 
ant  regional  commissioners  as  reason¬ 
able  causes: 

(a)  Where  return  was  filed  within  the 
legal  period  but  in  the  wrong  intern*! 
revenue  district,  or  in  the  wrong  office  in 
the  proper  district. 

(b)  Where  the  delay  or  failure  to  file 
was  due  to  erroneous  information  given 
the  taxpayer  by  an  internal  revenue  offi¬ 
cer  or  employee. 

(c)  Where  the  delay  was  caused  by 
death  or  serious  illness  of  the  taxpayer 
or  by  serious  illness  in  his  immediate 
family. 

(d)  Where  the  delay  was  caused  by 
unavoidable  absence  of  the  taxpayer. 

(e)  Where  delinquency  was  caused  by 
the  destruction  by  fire  or  other  casualty 
of  the  taxpayer’s  place  of  business  or 
business  records. 

(f)  Where  the  taxpayer,  prior  to  the 
time  for  filing  return,  made  timely  ap¬ 
plication  to  the  district  director’s  office 
for  proper  blanks  and  these  were  not 
furnished  him  in  sufficient  time  to  per¬ 
mit  the  executed  return  to  be  filed  on 
or  before  its  due  date. 

(g)  Where  the  taxpayer  proves  that 
he  personally  visited  the  office  of  the 
district  director  or  other  collection  officer 
before  the  expiration  of  the  time  within 
which  to  file  return  for  the  purpose  of 
securing  information  or  aid  properly  to 
make  out  his  return,  and  through  n° 
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fault  of  his  own  was  unable  to  see  the 
representatives  of  the  Service. 

(68A  Stat.  895,  896;  26  U.  S.  C.  7502,  7503) 

§194.110  Other  alleged  causes. 
Where  other  grounds  are  alleged  as  rea¬ 
sonable  causes  for  delinquency  in  filing  a 
return  on  Form  11,  a  statement  in  ex¬ 
planation  thereof  shall  be  filed  by  the 
taxpayer  with  the  district  director  with 
the  Form  11,  except  as  provided  in 
§194.111.  The  reasonableness  of  other 
alleged  causes  will  be  determined  by  the 
district  director  on  the  facts  submitted. 
The  policy  generally  to  be  followed  is 
that  a  cause  for  delinquency  which  ap¬ 
peals  to  a  man  of  ordinary  prudence  and 
intelligence  as  a  reasonable  cause  for 
delay  in  filing  the  return  and  which 
clearly  negatives  a  willful  intent  to  dis¬ 
obey  the  taxing  statutes,  or  gross  neg¬ 
ligence,  will  be  accepted  as  reasonable. 

I  Mere  ignorance  of  the  law  will  not  be 
I  considered  a  reasonable  cause. 

I  (68A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.111  Delinquency  discovered  by 
officer  working  under  direction  of  assist¬ 
ant  regional  commissioner.  Where  the 
|  delinquency  is  discovered  by  an  internal 
revenue  officer  working  under  the  direc¬ 
tion  of  the  assistant  regional  commis¬ 
sioner,  and  the  return  on  Form  11  is 
filed  by  or  with  such  officer,  a  statement 
1  in  explanation  of  the  delinquency  shall 
be  attached  to  the  Form  11  and  trans¬ 
mitted  to  the  assistant  regional  com¬ 
missioner,  who  will  determine  the  rea¬ 
sonableness  of  other  alleged  causes  on 
I  the  facts  submitted. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.112  Causes  not  considered  rea - 
I  tonable.  Where  grounds  other  than 
those  listed  in  §  194.109  are  alleged  as 
reasonable  causes,  but  it  is  determined 
by  the  assistant  regional  commissioner 
or  district  director,  as  the  case  might 
be,  that  the  cause  is  not  one  to  be  con- 
|  sidered  as  reasonable  within  the  provi¬ 
sions  of  §§  194.110  and  194.111  the  pen- 
J  alty  shall  be  asserted,  entered  on  the 
district  director’s  excise  tax  list,  and 
collected. 

(68A  Stat.  821;  26  U.  S.  C.  6651) 

SUBPART  H— SPECIAL  TAX  STAMPS 

5  194.120  Issuance  of  stamps.  Upon 
receipt  of  a  return  properly  executed  on 
Form  11,  together  with  a  remittance  in 
the  proper  amount,  the  district  director 
will  issue  an  appropriately  designated 
stamp  to  the  taxpayer.  District  direc¬ 
tors  and  collection  officers  shall  not  issue 
special  tax  stamps  before  the  tax  is  fully 
paid. 

(68A  Stat.  625;  26  U.  S.  C.  5145) 

§  194.121  Receipt  in  lieu  of  stamp 
prohibited.  District  directors  and  col¬ 
lection  officers  are  prohibited  from  issu¬ 
ing  a  receipt  in  lieu  of  a  stamp.  A 
receipt  may  be  furnished  only  pending 
the  issuance  of  a  stamp,  or  where  the  tax 
liability  relates  to  a  prior  fiscal  year. 

(68A  Stat.  778;  26  U.  S.  C.  6314) 

§  194.122  Stamps  covering  business  in 
violation  of  State  law.  District  directors 
,  are  without  authority  to  refuse  to  issue 
a  special  tax  stamp  to  a  liquor  dealer 
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engaged  in  business  in  violation  of  State 
law.  The  stamp  is  not  a  Federal  permit 
or  license,  but  is  merely  a  receipt  for  the 
tax.  The  stamp  affords  the  holder  no 
protection  against  prosecution  for  viola¬ 
tion  of  State  law. 

(68 A  Stat.  626;  26  U.  S.  C.  5148) 

§  194.123  Stamps  not  transferable.  A 
special  tax  stamp  may  not  be  sold  or 
transferred  to  another  dealer. 

Stamps  for  Passenger  Trains,  Aircraft, 
and  Vessels 

§  194.124  General.  Special  tax 
stamps  may  be  issued  to  persons  carry¬ 
ing  on  the  business  of  retail  dealers  in 
liquors  or  retail  dealers  in  beer  upon 
passenger  trains  or  upon  aircraft,  steam¬ 
boats,  or  other  vessels  engaged  in  the 
business  of  carrying  passengers.  The 
regular  retail  liquor  dealer  and  retail 
beer  dealer  stamps  shall  be  issued  in  such 
cases. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.125  Transfer  of  special  tax 
stamps.  Special  tax  stamps  issued  for 
the  retailing  of  liquors  on  passenger 
carrying  aircraft,  trains  and  vessels  are 
to  be  made  in  general  terms  “In  the 
United  States.”  The  taxpayer  may 
transfer  such  stamps  from  one  passenger 
carrier  to  another  on  which  he  does 
business  without  registering  the  transfer 
with  a  district  director. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.126  Sales  on  passenger  carriers. 
The  provision  of  §  194.68  is  equally  ap¬ 
plicable  to  passenger  trains  and  to 
aircraft,  steamboats  or  other  vessels 
engaged  in  the  business  of  carrying 
passengers. 

(68A  Stat.  621,  624;  26  U.  S.  C.  5123,  5144) 

§  194.127  Carriers  not  engaged  in 
passenger  service.  A  special  tax  stamp 
may  not  be  issued  for  the  retailing  of 
liquor  on  any  railroad  train,  aircraft,  or 
boat  that  is  not  engaged  in  the  business 
of  carrying  passengers. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

Stamps  for  Retail  Dealers  “At  Large” 

§  194.128  General.  A  retail  liquor 
dealer  or  retail  dealer  in  beer  whose 
business  is  such  as  to  require  him  to 
travel  from  place  to  place  in  different 
States  of  the  United  States,  such  as  those 
who  sell  at  carnivals  or  circuses,  may 
procure  a  special  tax  stamp  “At  Large” 
covering  his  activities  throughout  the 
United  States  with  the  payment  of  but 
one  special  tax  as  a  retail  dealer  in 
liquors  or  as  a  retail  dealer  in  beer,  as  the 
case  may  be. 


(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.129  Form  11  to  show  nature  of 
business.  A  retail  liquor  dealer  or  retail 
dealer  in  beer  who  desires  a  special  tax 
stamp  “At  Large”  will  so  note  on  Form 
11  filed  with  the  district  director  to 
whom  the  special  tax  is  paid,  and  will 
state  thereon  the  nature  of  his  business. 
Before  issuing  a  special  tax  stamp  “At 
Large,”  the  district  director  will  satisfy 
himself  that  the  applicant  is  entitled  to 
obtain  a  stamp  so  designated. 

(68 A  Stat.  621;  26  U,  S.  C.  5123) 


§  194.130  Business  in  more  than  one 
State.  A  special  tax  stamp  “At  Large” 
may  not  be  issued  to  a  dealer  whose  busi¬ 
ness  does  not  require  him  to  travel  from 
place  to  place  in  more  than  one  State. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

Stamps  for  Dealers  in  Wines  Only,  or 
Wines  and  Beer  Only 

§  194.131  General.  Retail  and  whole¬ 
sale  dealers  in  liquors  who  sell  or  offer 
for  sale  wines  only,  or  wines  and  beer 
only,  may  obtain  stamps  as  retail  or 
wholesale  dealers  in  liquors,  as  the  case 
may  be,  under  the  following  designations 
upon  application  and  payment  of  special 
tax  at  the  annual  (fiscal  year)  rates 
indicated: 

Retail  dealer  in  wines.I _ $50.00 

Retail  dealer  in  wines  and  beer _  50.00 

Wholesale  dealer  in  wines _  200.00 

Wholesale  dealer  in  wines  and  beer _  200.00 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.132  Stamps  as  receipts  for  spe¬ 
cial  taxes.  Special  tax  stamps  as  dealers 
in  wines  only,  or  dealers  in  wine  and  beer 
only,  are  receipts  for  the  special  taxes 
imposed  upon  retail  and  wholesale  liquor 
dealers,  and  the  holders  of  such  stamps 
are  subject  to  all  provisions  of  internal 
revenue  laws  and  regulations  relating 
to  such  dealers,  except  as  provided  in 
§§  194.210-194.232,  inclusive. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.133  Sales  of  distilled  spirits  by 
dealers  in  wines  or  wines  and  beer.  A 
qualified  retail  dealer  in  wines,  or  in 
wines  and  beer,  may  also  sell  distilled 
spirits  in  less  quantities  than  5  wine  gal¬ 
lons  without  payment  of  additional 
special  tax.  A  qualified  wholesale 
dealer  in  wines,  or  in  wines  and  beer, 
may  also  sell  distilled  spirits  in  quantities 
of  5  wine  gallons  or  more  without  pay¬ 
ment  of  additional  special  tax. 

(68A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 

§  194.134  Stamps  not  exchangeable. 
The  holders  of  special  tax  stamps  as 
dealers  in  wines  only,  or  dealers  in  wine 
and  beer  only,  may  not  exchange  them 
for  the  regular  retail  and  wholesale 
liquor  dealer  stamps.  In  the  absence 
of  specific  demand  or  application  for 
such  stamps,  district  directors  shall  issue 
the  regular  stamps  to  persons  paying 
special  tax  as  retail  or  wholesale  dealers 
in  liquors. 

(68 A  Stat.  618,  621;  26  U.  S.  C.  5112,  5122) 
Medicinal  Spirits  Stamps 

§  194.135  Stamps  for  drug  stores  and 
pharmacies  selling  through  licensed 
pharmacists.  Proprietors  of  drug  stores 
and  pharmacies  making  sales  of  dis¬ 
tilled  spirits  through  duly  licensed  phar¬ 
macists,  may  procure  stamps  designated 
“Medicinal  Spirits  Stamp  Tax”  upon  ap¬ 
plication  and  payment  of  special  tax  at 
the  $50  annual  rate.  The  holders  of 
such  stamps  are  subject  to  all  provisions 
of  internal  revenue  laws  relating  to  re¬ 
tail  liquor  dealers.  District  directors 
shall,  in  the  absence  of  specific  demand 
or  application  for  such  stamps,  issue  the 
regular  retail  liquor  dealer  special  tax 
stamp. 

(68 A  Stat.  621;  26  U.  S.  C.  5122) 
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RULES  AND  REGULATIONS 


Stamp  To  Be  Posted 

I  194.136  General.  A  special-tax 
payer  shall  conspicuously  display  his 
special  tax  stamp  in  his  place  of  business. 

A  person  holding  a  special  tax  stamp 
as  a  retail  dealer  in  liquors  or  a  retail 
dealer  in  beer  “At  Large”  must  place 
and  keep  the  stamp  conspicuously  posted 
at  the  place  where  he  is  conducting  such 
business. 

(68 A  Stat.  831;  26  U.  S.  C.  6806) 

Missing  Stamps 

§  194.137  Lost  or  destroyed.  If  a 
special  tax  stamp  has  been  lost  or  de¬ 
stroyed,  the  taxpayer  should  immedi¬ 
ately  notify  the  district  director  of  in¬ 
ternal  revenue.  A  “Certificate  in  Lieu  . 
of  Lost  or  Destroyed  Special  Tax  Stamp” 
will  be  issued  to  the  taxpayer  who  sub¬ 
mits  an  affidavit  showing  to  the  satisfac¬ 
tion  of  the  district  director  that  the 
stamp  was  lost  or  destroyed.  The  cer¬ 
tificate  must  be  posted  in  place  of  the 
stamp,  otherwise,  liability  for  failure  to 
post  the  stamp  will  be  incurred. 

§  194.138  Seizure  by  State  authori¬ 
ties.  Where  a  stamp  designated  “Re¬ 
tail  Dealer  in  Liquors”  is  seized  by  State 
authorities  because  it  does  not  conform 
to  the  dealer’s  local  license  or  permit 
(wine,  or  wine  and  beer),  the  district 
director  will,  upon  request,  issue  a  “Cer¬ 
tificate  in  Lieu  of  Lost  or  Destroyed  Spe¬ 
cial  Tax  Stamp”  to  show  that  the  dealer 
has  paid  special  tax  as  a  “Retail  Dealer 
in  Wine”  or  “Retail  Dealer  in  Wines  and 
Beer,”  as  the  case  may  require.  How¬ 
ever,  where  a  special  tax  stamp  has  been 
seized  by  State  authorities  because  the 
dealer  has  operated  in  violation  of  local 
law,  a  “Certificate  in  Lieu  of  Lost  or 
Destroyed  Special  Tax  Stamp”  will  not 
be  issued  by  the  district  director. 

Correction  of  Errors  on  Special  Tax 
Stamps 

§  194.139  Errors  disclosed  by  taxpay¬ 
ers.  On  receipt  of  a  special  tax  stamp, 
the  taxpayer  will  examine  it  to  insure 
that  the  name  and  address  are  correctly 
stated.  If  an  error  has  been  made,  the 
stamp  should  be  returned  to  the  district 
director,  with  a  statement  showing  the 
nature  of  the  error  and  the  proper  name 
or  address.  The  district  director,  on  re¬ 
ceipt  of  such  stamp  and  statement,  will 
compare  the  data  with  that  on  Form  11, 
and  if  an  error  on  the  part  of  the  district 
director  has  been  made,  will  make  the 
necessary  correction  and  return  the 
stamp  to  the  taxpayer.  If  the  Form  11 
agrees  with  the  data  on  the  stamp,  the 
district  director  will  require  the  tax¬ 
payer  to  file  a  new  Form  11,  designated 
“Amended  Return,”  disclosing  the  proper 
name  and  address,  and,  on  receipt  of  the 
amended  Form  11,  will  make  the  proper 
correction  on  the  stamp,  and  return  it 
to  the  taxpayer. 

§  194.140  Errors  discovered  on  in¬ 
spection.  When  an  internal  revenue  of¬ 
ficer  ascertains  that  an  error  appears  on 
the  special  tax  stamp  as  to  the  name, 
ownership,  address,  etc.,  he  will  require 
the  taxpayer  to  prepare  a  new  Form  11, 
designated  “Amended  Return,”  showing 
the  proper  name,  address,  or  other  cor¬ 
rection.  Where  a  special  tax  stamp  is 


issued  in  the  name  of  an  individual  and 
the  business  is  owned  and  conducted  by  a 
partnership  from  the  beginning  of  the 
period  of  liability  covered  by  the  stamp, 
the  names  and  addresses  of  all  partners 
will  be  shown  on  the  amended  Form  11. 
The  body  of  the  amended  Form  11  must 
show  the  reasons  for  requesting  the  cor¬ 
rection  of  the  special  tax  stamp.  The 
officer  should  also  obtain  the  special  tax 
stamp  from  the  taxpayer,  giving  him  a 
receipt  therefor  on  Form  1670  (which  re¬ 
ceipt  shall  be  kept  on  the  dealer’s  prem¬ 
ises)  ,  and  forward  the  amended  Form  11, 
the  special  tax  stamp,  the  duplicate  copy 
of  the  Form  1670,  and  the  inspection 
report  to  the  assistant  regional  commis¬ 
sioner.  Upon  receipt  of  the  amended 
Form  11,  the  special  tax  stamp,  etc.,  the 
assistant  regional  commissioner  will  ex¬ 
amine  the  amended  Form  11  to  deter¬ 
mine  wrhether  correction  of  the  stamp 
is  in  order  and  all  necessary  data  appear 
on  the  amended  Form  11.  If  the  assis¬ 
tant  regional  commissioner  is  satisfied 
that  the  papers  are  in  order,  he  will 
write  or  stamp  the  word  “approved”  fol¬ 
lowed  by  his  signature,  in  any  available 
space  on  the  face  of  the  amended  Form 
11  and  on  the  inspection  report  and  for¬ 
ward  the  amended  form  with  the  special 
tax  stamp  to  the  proper  district  director. 
Upon  receipt  of  these  documents,  the 
district  director  will  make  the  proper 
correction  on  the  special  tax  stamp  and 
return  the  special  tax  stamp  to  the  tax¬ 
payer. 

Stamps  for  Improper  Periods 

§  194.141  General.  Where  a  dealer 
has  paid  special  tax  and  received  a  stamp 
for  a  certain  period,  whereas  he  actually 
incurred  liability  to  special  tax  for  one 
or  more  months  prior  to  such  period,  the 
procedure  outlined  in  §§  194.142-194.144 
will  govern. 

§  194.142  Liability  within  current  fis¬ 
cal  year.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  is 
within  the  current  fiscal  year,  a  re¬ 
mittance  should  be  secured  from  the 
taxpayer  covering  the  full  period  of  the 
liability  to  June  30  following,  plus  the  de¬ 
linquency  penalty  described  in  §  194.108, 
computed  on  the  difference  between  the 
net  amount  of  tax  actually  due  and  the 
net  amount  of  tax  previously  paid.  When 
the  remittance  is  received  in  the  district 
director’s  office,  an  appropriate  stamp 
for  the  full  period  of  the  liability  should 
be  issued.  The  taxpayer  should  be  ad¬ 
vised  of  his  privilege  of  filing  a  claim  on 
Form  843  for  redemption  of  the  stamp 
covering  the  shorter  period. 

(68 A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.143  Liability  within  a  past  fiscal 
year.  When  the  period  of  the  liability 
not  covered  by  the  special  tax  stamp  is 
within  a  past  fiscal  year,  the  additional 
amount  due  for  such  period,  plus  the 
delinquency  penalty  described  in  §  194.- 
108,  computed  on  the  basis  of  the  addi¬ 
tional  amount  due,  should  be  collected 
and  listed  for  assessment  by  the  district 
director  on  his  current  excise  tax  list. 
When  the  remittance  covering  such  lia¬ 
bility  is  received  by  a  collection  officer,  a 
serially-numbered  receipt  on  Form  809 
should  be  issued  to  the  taxpayer  in  order 


that  he  may  have  evidence  of  taxpay. 
ment  for  such  additional  period. 

(68 A  Stat.  821;  26  U.  S.  C.  6651) 

§  194.144  Amended  return  required. 
In  each  instance  the  taxpayer  will  file  a 
new  return  on  Form  11,  designated 
“Amended  Return,”  showing  the  proper 
period  of  liability. 

Record  10 

§  194.145  Public  list  of  taxpayers. 
The  district  director  shall  maintain  and 
keep  conspicuously  in  his  office  on  Record 
10,  for  public  inspection,  a  list  of  all  per¬ 
sons  who  have  paid  special  taxes  within 
his  district,  and  shall  state  thereon  the 
time,  place,  and  business  for  which  such 
special  taxes  have  been  paid.  The 
names  on  this  list  shall  be  the  true  names 
and  not  the  fictitious  ones  under  which 
persons  may  elect  to  do  business. 

(68 A  Stat.  756;  26  U.  S.  C.  6107) 

§  194.146  Use  of  Record  10.  All  per¬ 
sons  shall  be  entitled  to  inspect  Record 
10  in  the  district  director’s  office  at 
reasonable  and  proper  times,  and  are  not 
prohibited  from  copying  the  names  and 
addresses  of  special-tax  payers,  but  no 
person  shall  use  the  record  to  the  extent 
of  interfering  with  the  district  director’s 
use  thereof,  or  unduly  to  the  exclusion  of 
other  persons. 

(68 A  Stat.  756;  26  U.  S.  C.  6107) 

§  194.147  Furnishing  copy  of  Record 
10.  Upon  application  of  any  prosecuting 
officer  of  any  State,  county,  or  munici¬ 
pality,  the  district  director  shall  furnish 
a  certified  copy  of  Record  10,  or  such 
portions  thereof  as  may  be  requested, 
for  which  a  fee  of  $1  for  each  hundred 
words  or  fraction  thereof  in  the  copy  or 
copies  so  requested  shall  be  charged. 
(68 A  Stat.  756;  26  U.  S.  C.  6107) 

SUBPART  I — CHANGE  OF  LOCATION 

§  194.150  Amended  return.  Form  11. 
A  special-tax  payer  who,  during  the  tax¬ 
able  period  for  which  special  tax  was 
paid,  removes  his  business  to  a  place 
other  than  that  specified  in  his  original 
return  on  Form  11,  and  stated  on  his 
special  tax  stamp,  must  register  the 
change  with  the  district  director  from 
whom  the  special  tax  stamp  was  pur¬ 
chased,  within  30  days  after  he  begins  to 
sell  or  offer  for  sale  liquors  at  the  new 
location,  by  executing  a  new  return  on 
Form  11,  designated  as  “Amended  Re¬ 
turn,”  setting  forth  the  time  when  and 
the  place  to  which  such  removal  was 
made,  and  shall  surrender  the  special 
tax  stamp  to  the  district  director  for  en¬ 
dorsement  of  the  change  in  location. 
(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.151  Removal  within  same  in¬ 
ternal  revenue  district.  When  a  spe¬ 
cial-tax  payer  removes  his  business  to 
another  address  within  the  same  internal 
revenue  district,  the  district  director  will 
note  the  change  on  the  face  of  the  spe¬ 
cial  tax  stamp,  stating  clearly  thereon 
the  new  location  where  said  business  is 
to  be  carried  on,  and  will  return  the  spe¬ 
cial  tax  stamp  to  the  taxpayer. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.152  Removal  to  another  inter¬ 
nal  revenue  district.  When  a  taxpayer 
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removes  his  business  to  a  location  within 
an  internal  revenue  district  other  than 
that  in  which  the  special  tax  stamp  was 
issued,  the  district  director  who  issued 
the  special  tax  stamp  will  transmit  the 
stamp  to  the  district  director  in  charge 
of  the  district  to  which  the  taxpayer  re¬ 
moved.  The  district  director  of  that 
district  will  make  entry  on  his  Record 
10,  as  in  the  case  of  a  new  registrant,  and 
note  the  taxpayer’s  new  address  and  the 
district  director’s  name,  title,  and  dis¬ 
trict,  and  the  date  on  the  special  tax 
stamp,  which  will  be  returned  to  the 
taxpayer. 

(68A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

§  194.153  Failure  to  register  change  of 
address  within  30  days.  A  person  who 
removes  his  place  of  business  and  fails 
to  register  such  removal  with  the  district 
director,  within  30  days  after  he  begins 
to  sell  or  offer  for  sale  liquors  at  the  new 
location,  will  be  liable  to  special  tax  at 
the  new  location  computed  from  the  1st 
day  of  the  calendar  month  in  which  he 
began  business  at  the  new  location. 

(68 A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 

$  194.154  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp.  The  pro¬ 
visions  of  this  part  shall  apply  to  certifi¬ 
cates  issued  to  taxpayers  in  lieu  of  spe¬ 
cial  tax  stamps  lost  or  destroyed  in 
accordance  with  §§  194.137  and  194.138. 

SUBPART  J— CHANGE  IN  PROPRIETORSHIP  OR 
CONTROL 

§  194.160  Sale  of  business.  A  special 
tax  stamp  is  a  receipt  for  tax,  personal 
to  the  one  to  whom  issued,  and  is  not 
transferable  from  one  dealer  to  another. 
Where  there  occurs  a  change  in  the  pro¬ 
prietorship  of  a  business  for  which  spe¬ 
cial  tax  has  been  paid,  a  new  special  tax 
liability  is  incurred,  except  as  provided 
in  §§  194.168-194.169. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.161  Incorporation  of  business. 
Where  an  individual  or  a  firm  engaged  in 
business  requiring  payment  of  special 
tax  forms  a  corporation  to  take  over  and 
conduct  the  business,  the  corporation  (a 
separate  legal  entity)  must  pay  special 
tax  and  procure  a  stamp  in  its  own  name. 
(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.162  New  corporation.  Where  a 
new  corporation  is  formed  to  take  over 
and  conduct  the  business  of  one  or  more 
corporations  which  have  paid  special 
tax,  the  new  corporation  must  pay  spe¬ 
cial  tax  and  procure  a  stamp  in  its  own 
name. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.163  Stockholder  continuing 
business  of  corporation.  A  special  tax 
stamp  held  by  a  corporation  as  a  liquor 
dealer  cannot  cover  the  same  business 
carried  on  by  one  or  more  of  its  stock¬ 
holders  after  dissolution  of  the  corpora¬ 
tion. 

(68 A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.164  Change  in  trade  name  or 
style  of  business.  The  payment  of  but 
one  special  tax  is  required  from  the 
person  who  carries  on  the  same  busi¬ 
ness  at  the  same  place  during  the  same 


special  tax  period.  A  person  who  pays 
the  requisite  special  tax  upon  his  busi¬ 
ness  does  not  incur  liability  to  addi¬ 
tional  special  tax  by  reason  of  a  mere 
change  in  the  trade  name  or  style  under 
which  such  business  is  conducted,  nor 
by  reason  of  a  change  in  management 
which  involves  no  change  in  the  proprie¬ 
torship  of  the  business. 

(68A  Stat.  618,  620;  26  U.  S.  C.  5111,  5121) 

§  194.165  Change  of  name  or  increase 
in  capital  stock  of  a  corporation.  Addi¬ 
tional  special  tax  is  not  required  by  rea¬ 
son  of  a  change  of  name  or  increase  in 
the  capital  stock  of  a  corporation  if  the 
laws  of  the  State  of  incorporation  pro¬ 
vide  for  such  changes  without  the  crea¬ 
tion  of  a  new  corporation. 

§  194.166  Change  in  ownership  of 
capital  stock.  No  additional  special  tax 
is  required  by  reason  of  the  sale  or  trans¬ 
fer  of  all  or  a  controlling  interest  in  the 
capital  stock  of  a  corporation. 

§  194.167  Change  in  membership  of 
unincorporated  club.  Additional  special 
tax  is  not  required  of  an  unincorporated 
club  by  reason  of  changes  in  member¬ 
ship,  where  such  changes  do  not  result 
in  the  dissolution  thereof  and  the  for¬ 
mation  of  a  new  club. 

§  194.168  Change  of  control ;  right  of 
succession.  Certain  persons  other  than 
the  special  taxpayer  may,  without  in¬ 
curring  additional  special  tax  liability, 
carry  on  the  same  business  at  the  same 
address  for  the  remainder  of  the  taxable 
period  for  which  the  special  tax  was 
paid.  To  secure  such  right,  the  person 
or  persons  continuing  the  business  must 
file  with  the  district  director  from  whom 
the  special  tax  stamp  was  purchased, 
within  30  days  after  the  date  on  which 
the  successor  begins  to  carry  on  the  busi¬ 
ness,  a  return  on  Form  11,  showing  the 
basis  of  the  succession. 

(68A  Stat.  619,  624,  846;  26  U.  S.  C.  5113,  5144, 
7011) 

§  194.169  Persons  having  right  of 
succession.  Under  the  conditions  indi¬ 
cated  above,  the  persons  having  such 
right  of  succession  are  as  follows : 

Death — The  widowed  spouse  or  child,  or 
executor,  administrator,  or  other  legal  rep¬ 
resentative  of  the  taxpayer. 

Husband  and  wife — A  husband  or  wife 
succeeding  to  the  business  of  his  or  her 
spouse  (living). 

Insolvency — A  receiver  or  trustee  in  bank¬ 
ruptcy,  or  an  assignee  for  benefit  of  creditors. 

Withdrawal  from  firm — The  partner  or 
partners  remaining  after  death  or  with¬ 
drawal  of  a  member. 

(68A  Stat.  619,  624,  846;  26  U.  S.  C.  5113,  5144, 
7011) 

§  194.170  Failure  to  register  right  of 
succession  within  30  days.  A  person 
succeeding,  as  provided  in  §  194.169,  to  a 
business  for  which  special  tax  has  been 
paid,  and  who  fails  to  register  such  suc¬ 
cession  with  the  district  director,  within 
30  days  from  the  date  he  begins  to  carry 
on  the  business,  will  become  liable  to 
additional  special  tax  computed  from 
the  1st  day  of  the  calendar  month  in 
which  he  began  to  carry  on  such  busi¬ 
ness. 

(68 A  Stat.  624,  846;  26  U.  S.  C.  5144,  7011) 


§  194.171  Certificate  in  lieu  of  lost  or 
destroyed  special  tax  stamp.  The  provi¬ 
sions  of  this  part  apply  to  certificates 
issued  to  taxpayers  in  lieu  of  special 
tax  stamps  lost  or  destroyed  in  accord¬ 
ance  with  §§  194.137  and  194.138. 

SUBPART  K — EXCEPTIONS  AND  EXEMPTIONS 

§  194.180  Sales  of  liquors  for  imme¬ 
diate  consumption  on  premises.  A  retail 
dealer  in  liquors  will  not  be  required  to 
pay  special  tax  as  wholesale  dealer  in 
liquors  solely  by  reason  of  making  sales 
of  liquors  in  quantities  of  5  wine  gallons 
or  more  to  the  same  person  at  the  same 
time  if  such  sales  are  made  for  immediate 
consumption  of  the  liquors  on  the  prem¬ 
ises  where  sold. 

(68 A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.181  Sales  of  beer  for  immediate 
consumption  on  premises.  A  retail 
dealer  in  beer  will  not  be  required  to  pay 
special  tax  as  wholesale  dealer  in  beer 
solely  by  reason  of  making  sales  of  beer 
in  quantities  of  five  gallons  or  more  to 
the  same  person  at  the  same  time  if  such 
sales  are  made  for  immediate  consump¬ 
tion  of  the  liquors  on  the  premises  where 
sold. 

(68A  Stat.  618;  26  U.  S.  C.  5111) 

§  194.182  Dealers  consummating  sales 
of  beer  at  premises  of  other  dealers.  A 
retail  or  wholesale  dealer  in  liquors,  or 
a  retail  or  wholesale  dealer  in  beer,  who 
has  paid  the  requisite  special  tax  im¬ 
posed  upon  his  business,  may,  without 
incurring  liability  for  additional  special 
tax,  consummate  sales  of  beer  to  other 
retail  or  wholesale  dealers  in  liquors  or 
beer,  at  the  purchaser’s  place  of  business. 
(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.183  Deliveries  of  beer  from 
place  of  storage  not  covered  by  special 
tax  stamp.  Deliveries  of  beer  may  be 
made  by  a  retail  or  wholesale  dealer  in 
beer  from  a  place  of  storage,  not  covered 
by  his  special  tax  stamp,  without  incur¬ 
ring  liability  to  special  tax  at  such  place, 
provided  orders  therefor  are  not  accept¬ 
ed  at  such  place  of  storage. 

(68 A  Stat.  624;  26  U.  S.  C.  5144) 

§  194.184  Distillers  selling  in  original 
packages.  No  distiller  who  has  given 
the  required  bond  and  who  sells  only 
distilled  spirits  of  his  own  production  at 
the  place  of  manufacture,  or  at  the  place 
of  storage  in  bond,  in  the  original  pack¬ 
ages  on  which  the  tax  has  been  deter¬ 
mined,  shall  be  required  to  pay  the  spe¬ 
cial  tax  as  wholesale  liquor  dealer  on 
account  of  such  sales. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.185  Distillers  selling  in  other 
than  original  packages.  The  expression 
“in  the  original  packages  on  which  the 
tax  has  been  determined’’  excludes  from 
the  exemption  provided  in  §  194.184  sales 
of  distilled  spirits  in  any  packages  other 
than  the  original  packages  covered  by 
the  filling  gauge  reported  under  section 
5193,  I.  R.  C.  The  sale  of  distilled 
spirits  in  bottles  or  other  containers  by 
distillers  necessitates  the  payment  of 
special  tax. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 
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§  194.186  Brewers  selling  in  their  own 
barrels  or  kegs.  A  brewer  is  not  required 
to  pay  special  tax  as  dealer  in  beer  by 
reason  of  selling  in  barrels  or  kegs, 
whether  at  the  place  of  manufacture  or 
elsewhere,  beer  manufactured  by  him, 
or  purchased  and  procured  by  him  pur¬ 
suant  to  Part  245  of  this  chapter  from 
another  brewer  in  his  own  barrels  or 
kegs. 

(68 A  Stat.  619,  621;  26  U.  S.  C.  5113,  5123) 

S  194.187  Agent  of  a  brewer.  Any 
person  holding  himself  out  as  an  agent 
of  a  brewer  in  selling  beer  packaged  in 
barrels  or  kegs  will  become  liable  to  spe¬ 
cial  tax  unless  it  is  shown  that  the  beer 
is  the  property  of  the  brewer  and  is  sold 
by  him  for  and  on  account  of  the  brewer, 
and  not  on  his  own  account. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.188  Brewers  selling  in  contain¬ 
ers  other  than  their  own  barrels  or  kegs. 
A  brewer  is  required  to  pay  special  tax 
as  a  dealer  in  beer  if  he  sells  beer  pack¬ 
aged  in  bottles  or  cans,  or  in  containers 
other  than  his  own  barrels  or  kegs. 

(68A  Stat.  619;  26  U.  8.  C.  5113) 

§  194.189  Sales  by  executor,  adminis¬ 
trator,  or  other  fiduciary.  No  special 
tax  shall  accrue  on  a  sale  of  distilled 
spirits,  wines,  or  beer  made  by  a  person 
who  is  not  otherwise  a  dealer  in  liquors, 
where  such  liquors  have  been  received  by 
him  as  executor,  administrator,  or  other 
fiduciary,  if  such  liquors  are  sold  by  such 
person  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.190  Sales  of  liquors  received  as 
security  for  or  in  payment  of  a  debt.  A 
person,  not  otherwise  a  dealer  in  liquors, 
who  receives  a  stock  of  distilled  spirits, 
wines,  or  beer  as  security  for  or  in  pay¬ 
ment  of  a  debt,  may  sell  such  liquors  in 
one  parcel  only,  or  at  public  auction  in 
parcels  of  not  less  than  20  wine  gallons, 
without  paying  special  tax. 

(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.191  Sales  of  liquors  levied  on  by 
public  officer  under  order  of  any  court 
or  magistrate.  No  special  tax  shall  ac¬ 
crue  on  a  sale  of  distilled  spirits,  wines, 
or  beer  by  a  person  who  is  not  otherwise 
a  dealer  in  liquors,  where  such  liquors 
have  been  levied  on  by  any  officer  under 
order  of  any  court  or  magistrate,  and  are 
sold  in  one  parcel  only,  or  at  public 
auction  in  parcels  of  not  less  than  20 
wine  gallons. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.192  Sales  of  liquors  by  retiring 
partner  or  by  representative  of  a  de¬ 
ceased  partner.  No  special  tax  as  retail 
or  wholesale  dealer  shall  accrue  on  a 
sale  made  by  a  retiring  partner  or  the 
representative  of  a  deceased  partner  to 
the  incoming,  remaining,  or  surviving 
partner  or  partners  of  a  firm. 

(68 A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.193  Sales  of  entire  stock  by  re¬ 
tail  liquor  dealer  in  liquidation.  A  retail 
dealer  in  liquors  may,  without  incurring 
special  tax  as  a  wholesale  dealer  in  liq¬ 


uors,  sell  out  his  entire  stock  of  alcoholic 
liquors  in  one  parcel  or  in  a  number  of 
parcels  composing  his  entire  stock,  which 
parcels  may  contain  distilled  spirits, 
wines,  or  beer,  or  a  combination  of  any 
or  all  such  liquors. 

(68A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.194  Sales  of  entire  stock  by  re¬ 
tail  beer  dealer  in  liquidation.  A  retail 
dealer  in  beer  may  sell  out  his  stock  of 
beer  in  one  parcel  or  in  parcels  embrac¬ 
ing  not  less  than  his  entire  stock  of  beer 
without  incurring  special  tax  as  a  whole¬ 
sale  dealer  in  beer. 

(68 A  Stat.  621;  26  U.  S.  C.  5123) 

§  194.195  Sales  by  qualified  wine¬ 
makers.  A  winemaker  who  has  qualified 
as  such  under  internal  revenue  laws  and 
regulations,  and  who  sells  wines  of  his 
own  production  where  the  same  are 
made,  or  at  his  general  business  office, 
is  not  required  to  pay  special  tax  as  a 
retail  or  wholesale  dealer  in  liquors: 
Provided,  That  a  winemaker  shall  not 
have  more  than  one  place  of  business 
that  shall  be  exempt  from  special  tax. 
(68A  Stat.  619;  26  U.  S.  C.  5113) 

§  194.196  Sales  by  apothecaries  and 
druggists.  Apothecaries  and  druggists 
who  use  wines  or  spirituous  liquors  for 
compounding  medicines  and  in  making 
tinctures  which  are  unfit  for  use  for  bev¬ 
erage  purposes  are  not  liable  to  special 
tax  as  liquor  dealers  by  reason  of  the 
sale  of  such  compounds  or  tinctures. 

(68 A  Stat.  607;  26  U.  S.  C.  5025) 

§  194.197  Sales  by  proprietors  of  in¬ 
dustrial  alcohol  plants  or  warehouses. 
A  proprietor  of  an  industrial  alcohol 
plant  or  a  bonded  warehouse  estab¬ 
lished  under  the  provisions  of  sections 
5301  or  5302,  I.  R.  C.,  may  sell,  or  offer 
for  sale,  alcohol  stored  in  such  plant  or 
warehouse  without  payment  of  special 
tax  as  a  retail  or  wholesale  liquor  dealer. 
(68 A  Stat.  657;  26  U.  S.  C.  5306) 

SUBPART  L — REFUND  AND  REDEMPTION  OF 
SPECIAL  TAXES 

§  194.200  Claims.  Claims  for  abate¬ 
ment  or  refund  of  special  taxes  and  de¬ 
linquency  penalties  erroneously  or  ille¬ 
gally  assesed  or  collected,  and  claims 
for  the  redemption  of  special  tax  stamps 
shall  be  filed  on  Form  843,  in  duplicate, 
with  the  district  director.  The  claim 
must  set  forth  in  detail  and  state  each 
ground  upon  which  it  is  made,  and  facts 
sufficient  to  apprise  the  assistant  re¬ 
gional  commissioner  of  the  exact  basis 
thereof.  If  the  claim  is  for  redemption 
of  a  special  tax  stamp,  such  stamp  shall 
be  attached  to  and  made  a  part  of  the 
claim. 

(68 A  Stat.  791,  830;  26  U.  S.  C.  6402,  6805) 

§  194.201  Time  limit  on  filing  of  claim. 
No  claim  for  the  refund  of  a  special  tax 
or  penalty  or  for  the  redemption  of  a 
special  tax  stamp  shall  be  allowed  unless 
presented  within  3  years  next  after 
the  payment  of  such  tax  or  penalty  or 
the  purchase  of  such  stamp,  except  that 
where  special  tax  has  been  paid  prior  to 
January  1,  1955,  claim  for  refund  or  re¬ 
demption  may  be  allowed  if  such  claim  is 


filed  within  4  years  from  the  date  of  such 
payment. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

§  194.202  Discontinuance  of  business, 
A  special-tax  payer  who  for  any  reason 
discontinues  business  is  not  entitled  to 
any  refund  for  the  unexpired  portion  of 
the  fiscal  year  for  which  the  special  tax 
stamp  was  issued. 

(68A  Stat.  624;  26  U.  S.  C.  5142) 

§  194.203  Dealer  in  beer  who  sells  dis¬ 
tilled  spirits  or  wines.  A  person  who 
pays  a  special  tax  as  a  dealer  in  beer  and 
who  at  the  time  is  liable  as  a  dealer  in 
liquors  on  account  of  sales  of  distilled 
spirits  or  wines  in  addition  to  beer,  and 
thereafter  pays  the  requisite  special  tax 
as  a  dealer  in  liquors  for  the  same  tax- 
able  period,  may  file  a  claim  for  redemp¬ 
tion  of  the  special  tax  stamp  issued  to 
him  as  a  dealer  in  beer. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

§  194.204  Dealer  in  liquors  who  actu¬ 
ally  sells  only  beer.  A  person  who  pays 
special  tax  as  a  dealer  in  liquors  but  who 
actually  sells  or  offers  for  sale  beer  only, 
and  later  during  the  same  or  a  subse¬ 
quent  month  pays  the  special  tax  as  a 
dealer  in  beer,  may  redeem  the  special 
tax  stamp  issued  to  him  as  a  dealer  in 
liquors. 

(68 A  Stat.  830;  26  U.  S.  C.  6805) 

SUBPART  M — MAINTENANCE  OF  RECORDS  AND 
POSTING  OF  SIGNS 

Wholesale  Liquor  Dealer  Records 

§  194.210  General  requirements,  Rec¬ 
ord  52.  Except  as  provided  in  §  194.214, 
every  wholesale  dealer  in  liquors  who 
sells  distilled  spirits  shall  keep  Record 
52,  and  render  monthly  transcripts, 
Forms  52A  and  52B,  and  Form  338,  of 
the  physical  receipt  and  disposition  of 
distilled  spirits  by  him.  Daily  entries 
shall  be  made  on  Record  52  of  all  dis¬ 
tilled  spirits  received  and  disposed  of, 
as  indicated  by  the  headings  of  the  col¬ 
umns  and  lines  of  the  form  and  the  in¬ 
structions  printed  thereon  or  issued  in 
respect  thereto,  as  required  by  the  pro¬ 
visions  of  this  part,  before  the  close  of 
the  business  day  next  succeeding  the  day 
on  which  the  transactions  occur.  Where 
the  wholesale  dealer  defers  the  making 
of  the  entries  to  the  next  business  day, 
as  authorized  herein,  he  shall  keep  a 
separate  record  such  as  invoices,  of  the 
removals  of  distilled  spirits,  showing  the 
removal  data  required  to  be  entered  on 
Record  52,  and  appropriate  memoranda 
of  other  transactions  required  to  be  en¬ 
tered  on  such  record,  for  the  purpose  of 
making  the  entries  correctly. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.211  Warehouse  receipts,  Form 
52F.  Except  as  provided  in  §  194.214, 
every  wholesale  dealer  in  liquors  who 
sells,  or  offers  for  sale,  distilled  spirits  by 
warehouse  receipts,  shall  keep  a  separate 
record,  and  render  a  monthly  transcript, 
of  all  purchases  and  sales  of  warehouse 
receipts,  on  Form  52F.  There  need  not 
be  reported  on  Form  52F  transactions  in 
warehouse  receipts  not  involving  the  pur¬ 
chase  or  sale  of  distilled  spirits,  such  as 
the  receipt  from  a  warehouseman  of 
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warehouse  receipts  covering  the  deposit 
or  bottling  of  the  spirits  in  his  warehouse 
or  the  surrender  of  warehouse  receipts 
for  the  bottling  of  the  spirits  in  bond  or 
their  transfer  in  bond  to  another  ware¬ 
house.  Entries  on  Form  52F  shall  be 
made  as  indicated  by  the  headings  of  the 
columns  and  lines  of  the  form  and  the 
instructions  printed  thereon  or  issued  in 
respect  thereto,  and  as  required  by  the 
provisions  of  this  part.  The  provisions 
of  §  194.210  with  respect  to  the  time  of 
making  entries,  and  of  §  194.233  with 
respect  to  forms  to  be  provided  by  users, 
are  hereby  made  applicable  to  Form  52F. 
The  monthly  transcript  on  Form  52F 
shall  be  forwarded  to  the  assistant  re¬ 
gional  commissioner  on  or  before  the 
10th  day  of  the  succeeding  month. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.212  Dealer  selling  distilled  spir¬ 
its  at  retail  only.  A  dealer  who  sells 
wines  or  beer,  or  both,  in  wholesale 
quantities,  and  who  sells  distilled  spirits 
in  retail  quantities,  is  not  required  to 
keep  Record  52  or  to  file  monthly  tran¬ 
scripts,  Forms  52A  and  52B,  and  report. 
Form  338. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.213  Dealers  not  selling  distilled 
spirits.  Wholesale  liquor  dealers  who 
sell  wines  and  beer  only,  and  wholesale 
beer  dealers  are  not  required  to  keep 
Record  52  or  to  file  monthly  transcripts, 
Forms  52A  and  52B,  and  report,  Form 
338. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.214  Proprietors.  The  proprie¬ 
tor  of  an  industrial  alcohol  plant  or  in¬ 
dustrial  alcohol  bonded  warehouse  shall 
keep  records  in  his  capacity  as  a  whole¬ 
sale  dealer  in  liquors  in  accordance  with 
Part  182  of  this  chapter.  The  proprietor 
of  a  registered  distillery  shall  keep  rec¬ 
ords  in  his  capacity  as  a  wholesale  dealer 
in  liquors  in  accordance  with  Part  220  of 
this  chapter.  The  proprietor  of  a  fruit 
distillery  shall  keep  records  in  his  capac¬ 
ity  as  a  wholesale  dealer  in  liquors  in 
accordance  with  Part  221  of  this  chapter. 
The  proprietor  of  an  internal  revenue 
bonded  warehouse  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  225  of 
this  chapter.  The  proprietor  of  a  tax- 
paid  bottling  house  shall  keep  records 
in  his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  230  of 
this  chapter.  The  proprietor  of  a  rec¬ 
tifying  plant  shall  keep  records  in  his 
capacity  as  a  wholesole  dealer  in  liquors 
in  accordance  with  Part  235  of  this  chap¬ 
ter.  An  importer  shall  keep  records  in 
his  capacity  as  a  wholesale  dealer  in 
liquors  in  accordance  with  Part  251  of 
this  chapter.  Any  person  bringing  dis¬ 
tilled  spirits  into  the  United  States  from 
Puerto  Rico  or  the  Virgin  Islands  shall 
keep  records  in  his  capacity  as  a  whole¬ 
sale  dealer  in  liquors  in  accordance  with 
Part  250  of  this  chapter. 

(68A  stat.  619,  637,  652;  26  U.  S.  C.  5114, 
5197,  5282) 

§  194.215  Entries  on  Record  52. 
Where  more  than  one  shipment  of  dis¬ 
tilled  spirits  is  received  from  the  same 


consignor  during  any  month,  there  will 
be  entered  on  Record  52  for  the  first 
shipment  received,  the  name  and  ad¬ 
dress  of  such  consignor,  followed  by  the 
registry  number  (preceded  by  appropri¬ 
ate  identifying  symbols)  and  the  State 
of  the  consignor’s  plant  or  warehouse 
(for  example,  IRBW-4-Ky.)  or,  in  the 
case  of  shipments  received  from  whole¬ 
sale  liquor  dealers  or  importers,  the  per¬ 
mit  number  of  the  consignor  (for 
example,  3-1-1234).  For  the  remaining 
shipments  received  from  such  consignor 
during  the  month,  there  may  be  entered 
in  the  column  designated  “Name”  such 
registry  number  or  permit  number,  as 
the  case  may  be,  and  the  name  and  ad¬ 
dress  of  the  consignor  may  be  omitted. 
Likewise,  where  more  than  one  shipment 
of  distilled  spirits  is  sent  to  the  same 
consignee  during  any  month,  there  will 
be  entered  on  Record  52  for  the  first 
shipment  made  the  name  and  address  of 
such  consignee  followed  by  the  registry 
number  or  permit  number  of  the  con¬ 
signee.  For  the  remaining  shipments 
made  to  such  consignee  during  the 
month,  there  may  be  entered  in  the  col¬ 
umn  designated  “Name”  such  registry 
number  or  permit  number,  as  the  case 
may  be,  and  the  name  and  address  of  the 
consignee  may  be  omitted.  Where  the 
consignor  or  consignee  is  a  retail  dealer 
in  liquors,  the  name  and  address  must 
be  entered  on  Record  52  for  each  ship¬ 
ment  received  or  sent. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.216  Entry  of  miscellaneous 
items.  Wholesale  liquor  dealers  may 
enter  on  Record  52  as  one  item  the  total 
quantity  of  different  kinds  of  spirits 
made  up  from  broken  cases  sold  to  the 
same  person  on  the  same  day,  provided 
such  total  quantity  is  not  in  excess  of 
10  gallons.  The  entry  of  such  items 
shall  be  stated  as  “Miscellaneous”  or 
“Misc.”  and  shall  show  the  date,  the 
name  and  address  of  the  person  to  whom 
sold,  and  the  quantity.  The  total  quan¬ 
tity  of  such  miscellaneous  spirits  so  dis¬ 
posed  of  during  the  month  shall  be 
reported  in  the  monthly  summary,  Form 
338,  as  “Miscellaneous”:  Provided,  That 
the  wholesale  liquor  dealer  determines 
by  actual  inventory  the  quantity  of  each 
kind  of  spirits  remaining  on  hand  at  the 
end  of  the  month. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.217  Separate  record  of  name  of 
distiller,  rectifier,  or  bottler.  The  name 
of  the  person  by  whom  the  distilled 
spirits  were  distilled,  rectified  or  bottled, 
need  not  be  entered  on  Record  52  pro¬ 
vided  the  proprietor  keeps  at  his  place 
of  business  a  separate  record  of  such 
information,  available  for  inspection  by 
internal  revenue  officers.  The  registry 
number  or  permit  number  must  be  en¬ 
tered  in  column  5  and  the  State  or  coun¬ 
try  in  column  6. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.218  Separate  record  of  serial 
numbers  of  cases.  Serial  numbers  of 
cases  of  distilled  spirits  received,  or  dis¬ 
posed  of,  need  not  be  entered  on  Record 
52,  and  the  serial  numbers  of  packages 
and  cases  purchased  or  sold  by  ware¬ 
house  receipts  need  not  be  entered  on 


Form  52  F,  provided  that  the  wholesale 
dealer  in  liquors  keeps  at  his  place  of 
business  a  separate  record,  showing  such 
serial  numbers,  with  necessary  identify¬ 
ing  data,  including  the  date  of  the  physi¬ 
cal  receipt  or  disposition  of  distilled 
spirits  and  the  name  and  address  of  the 
person  from  whom  received  or  to  whom 
sent,  and  the  date  of  purchase  or  sale  of 
warehouse  receipts  and  the  name  and 
address  of  the  purchaser  or  seller,  as  the 
case  may  be,  and  provided  further,  that 
the  keeping  of  such  record  is  approved 
by  the  assistant  regional  commissioner. 
(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.219  Form  of  separate  records. 
The  separate  records  prescribed  by 
§§  194.217  and  194.218  may  be  kept  in 
book  form  (including  loose-leaf  books) 
or  may  consist  of  commercial  papers, 
such  as  invoices  or  bills.  Such  books, 
invoices,  and  bills  shall  be  preserved  for 
a  period  of  2  years  and  in  such  man¬ 
ner  that  the  required  information  may 
be  readily  ascertained  therefrom,  and, 
during  such  period,  shall  be  available 
during  business  hours  for  inspection  and 
the  taking  of  abstracts  therefrom  by  in¬ 
ternal  revenue  officers.  If  a  record  in 
book  form  is  kept,  entries  shall  be  made 
on  such  separate  record  before  the  close 
of  the  business  day  next  succeeding  the 
day  on  which  the  transactions  occur. 
Where  the  making  of  the  entries  is  de¬ 
ferred  to  the  next  business  day,  as  au¬ 
thorized  herein,  appropriate  memoranda 
shall  be  maintained  for  the  purpose  of 
making  the  entries  correctly.  The  dealer 
shall  note  on  Record  52,  and  on  Form 
52  F,  in  the  column  for  reporting  serial 
numbers,  “Serial  numbers  shown  on 
commercial  record  per  authority,  dated 


(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.220  Place  where  Record  52  shall 
be  kept;  general.  Except  as  provided  in 
§  194.221,  the  wholesale  dealer  in  liquors 
shall  keep  Record  52  at  the  place  where 
liability  is  incurred,  if  spirits  are 
received  and  sent  out  from  such  prem¬ 
ises. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.221  Exception.  If  the  place 
where  liability  is  incurred  is  not  the 
same  premises  where  the  spirits  are 
received  and  sent  out,  the  wholesale 
liquor  dealer  shall  keep  his  Record  52  at 
the  latter  place  and  render  transcripts 
from  such  place  on  Forms  52A  and  52B 
and  summary  report  on  Form  338:  Pro¬ 
vided,  That,  if  approved  by  the  assistant 
regional  commissioner,  a  wholesale  liquor 
dealer  may  keep  his  Record  52  at  the 
place  of  business  covered  by  the  special 
tax  stamp  and  render  transcripts  on 
Forms  52A  and  52B  and  summary  report 
on  Form  338  from  such  place.  If,  how¬ 
ever,  the  place  of  business  covered  by  the 
special  tax  stamp  is  not  in  the  same 
region  as  the  place  where  the  Spirits  are 
received  and  sent  out,  Record  52  must  be 
kept  at  the  latter  place  and  transcripts 
on  Forms  52A  and  52B  and  summary 
report  on  Form  338  rendered  to  the  as¬ 
sistant  regional  commissioner  of  that 
region. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 
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S  194.222  Place  where  Form  52F 
shall  be  kept.  Every  wholesale  dealer  in 
liquors  shall  keep  Form  52F  at  the  place 
of  business  where  warehouse  receipts  are 
sold  or  offered  for  sale. 

§  194.223  Requirements  when  whole¬ 
sale  liquor  dealer  maintains  a  retail  de¬ 
partment.  A  wholesale  liquor  dealer 
who  sells  distilled  spirits  at  wholesale 
and  at  the  same  premises  sells  distilled 
spirits  -a t  retail  in  his  capacity  as  a  retail 
dealer  in  liquors,  and  who  maintains  a 
separate  retail  department,  shall  keep 
Record  52  at  his  wholesale  department 
of  all  distilled  spirits  there  received  and 
disposed  of.  Distilled  spirits  transferred 
from  the  wholesale  department  to  the 
retail  department  shall  be  reported  on 
Record  52,  part  2,  as  “Transferred  to  Re¬ 
tail  Department.”  Where  it  is  necessary 
in  the  filling  of  a  wholesale  order  to  take 
liquor  out  of  the  retail  department,  the 
quantity  removed  from  the  retail  depart¬ 
ment  must  be  shown  on  Record  52,  part 
1,  as  “Transferred  from  Retail  Depart¬ 
ment,”  and  the  entire  sale  shown  in 
Record  52,  part  2,  as  a  disposal.  The 
retail  department  need  not  be  main¬ 
tained  in  a  separate  room  or  be  parti¬ 
tioned  off  from  the  wholesale  depart¬ 
ment,  but  the  retail  department  must  in 
fact  be  separate  from  the  wholesale  de¬ 
partment.  Where  a  wholesale  liquor 
dealer  sells  at  both  wholesale  and  retail, 
and  does  not  maintain  a  separate  retail 
department,  all  distilled  spirits  received 
and  disposed  of  shall  be  entered  on 
Record  52. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.224  Records  to  be  kept  by  States. 
The  provisions  of  §§  194.210-194.223, 
194.225  and  194.228-194.233,  shall  not 
apply  to  States  and  Commonwealths  and 
liquor  stores  operated  by  such  entities 
that  maintain  and  make  available  for 
inspection  by  internal  revenue  officers 
such  records  as  will  enable  such  officers 
to  trace  readily  all  distilled  spirits  re¬ 
ceived  and  disposed  of  by  them:  Pro¬ 
vided,  That  such  States  and  Common¬ 
wealths,  and  the  liquor  stores  operated 
by  them,  shall,  on  request  of  the  assist¬ 
ant  regional  commissioner,  furnish  such 
transcripts,  summaries,  and  copies  of 
their  records  as  he  shall  require. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Retail  Liquor  Dealers 

§  194.225  Requirements  where  whole¬ 
sale  department  is  kept.  A  liquor  dealer 
engaged  in  the  business  of  selling  pri¬ 
marily  at  retail,  who  at  the  same  prem¬ 
ises  also  makes  occasional  sales  of  dis¬ 
tilled  spirits  in  quantities  of  5  wine 
gallons  or  more  in  his  capacity  as  a 
wholesale  liquor  dealer,  need  not  enter 
in  Record  52  all  distilled  spirits  received 
at  the  premises  as  required  by  §  194.223. 
As  used  in  this  subpart,  the  term  “selling 
primarily  at  retail”  shall  mean  that  sales 
at  retail  must  normally  represent  at  least 
90  percent  of  the  volume  of  distilled 
spirits  sold  during  a  month.  Where  a 
liquor  dealer  is  engaged  in  such  business, 
all  distilled  spirits  at  the  premises  may 
be  considered  as  having  been  received  in 
the  retail  department.  When  a  sale  of 
5  wine  gallons  or  more  is  made,  the  dis¬ 
tilled  spirits  involved  in  the  transaction 


must  be  shown  in  Record  52  as  received 
from  the  retail  department  and  as  dis¬ 
posed  of.  Entries  will  be  made  in  the 
various  columns  of  the  record  pursuant 
to  the  provisions  of  §§  194.210-194.214 
and  194.216.  The  provisions  of  §§  194.- 
215,  194.217-194.219,  194.228,  194.231  and 
194.232,  relative  to  separate  records,  the 
daily  filing  of  transcripts  of  Record  52 
and  certain  additional  requirements,  are 
not  applicable  to  such  liquor  dealers. 
The  wholesale  department  need  not  be 
maintained  in  a  separate  room  or  be 
partitioned  off  from  the  retail  depart¬ 
ment,  but  sales  at  wholesale  must  be 
made  in  a  part  of  the  premises  desig¬ 
nated  as  the  wholesale  department. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.226  Requirements  for  dealers  in 
distilled  spirits.  Each  retail  dealer  in 
liquors  shall  provide,  at  his  own  expense, 
and  keep  in  his  place  of  business  a  record 
in  book  form,  or  shall  keep  all  invoices 
or  bills  for  distilled  spirits,  wines,  or 
beer  received,  showing  the  quantity 
thereof,  from  whom  and  the  date 
received.  Such  records,  bills,  or  invoices 
shall  be  kept  for  two  years  after  the  date 
of  the  transactions  to  which  they  relate 
and  shall  be  open  to  inspection  during 
business  hours  of  the  dealer  by  internal 
revenue  officers  upon  identification  and 
request. 

(68 A  Stat.  622;  26  U.  S.  C.  5124) 

§  194.227  Requirements  for  dealers  in 
beer.  Retail  dealers  in  beer  are  not  re¬ 
quired  to  keep  records  of  beer  received. 

Reports 

§  194.228  Time  of  filing.  Except  as 
otherwise  provided  in  this  subpart,  a 
wholesale  liquor  dealer  shall  file,  daily, 
transcripts  of  Record  52  on  Forms  52A 
and  52B  with  the  assistant  regional 
commissioner  by  delivering  or  mailing 
them  to  such  officer  on  the  date  the 
transactions  entered  therein  occurred: 
Provided,  That  in  any  case  in  which  the 
assistant  regional  commissioner  shall 
direct,  the  transcripts  shall  be  so  filed 
with  the  supervisor  in  charge  instead  of 
with  the  assistant  regional  commis¬ 
sioner.  The  transcripts  shall  bear  the 
following  certification  signed  by  the  per¬ 
son  or  officer  authorized  to  execute  Form 
338: 

I  hereby  certify  that  these  transcripts,  con¬ 
sisting  of _ pages,  disclose  all  the  trans¬ 

actions  which  occurred  during  the  period 
covered  thereby,  and  that  each  entry  is 
correct. 

If  in  any  case  the  assistant  regional 
commissioner  shall  so  authorize,  the 
transcripts,  in  lieu  of  being  filed  daily, 
may  be  filed  with  him  on  or  before  the 
10th  day  of  the  month  succeeding  the 
month  in  which  the  transactions  in  dis¬ 
tilled  spirits  occurred.  In  such  event, 
transactions  will  be  entered  on  Record  52 
in  accordance  with  the  provisions  of 
§  194.210.  Summary  report  on  Form  338 
shall  be  filed  with  the  assistant  regional 
commissioner  on  or  before  the  10th  day 
of  the  month  succeeding  the  month  in 
which  the  transactions  in  distilled  spirits 
occurred.  Record  52  shall  be  preserved 
for  a  period  of  2  years  and,  during  such 
period,  shall  be  available  during  business 
hours  for  inspection  and  the  taking  of 


abstracts  therefrom  by  any  internal 
revenue  officer. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.229  No  transactions  during 
month.  If  there  were  no  receipts  and 
disposals  of  distilled  spirits  by  a  whole¬ 
sale  liquor  dealer  during  a  month,  it  will 
not  be  necessary  to  prepare  Forms  52A 
and  52B.  However,  a  summary  on  Form 
338  must  be  prepared  and  forwarded  to 
the  assistant  regional  commissioner, 
showing  the  quantity  on  hand  the  first 
day  of  the  month  and  the  quantity  on 
hand  the  last  day  of  the  month  and 
marked  “No  transactions  during  month." 
Wholesale  liquor  dealers  maintaining 
records  in  the  simplified  manner  pre¬ 
scribed  by  §  194.225  should  show  in  the 
summary  on  Form  338  that  no  distilled 
spirits  were  on  hand  the  first  day  and 
the  last  day  of  the  month. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.230  Discontinuance  of  business. 
When  a  wholesale  liquor  dealer  discon¬ 
tinues  business  as  such,  he  shall  render 
monthly  reports.  Forms  52A  and  52B 
and  the  summary  report  on  Form  338, 
covering  transactions  for  the  month  in 
which  business  is  discontinued,  and  mark 
such  reports  “Final.”  Record  52  shall 
be  preserved  by  the  dealer  for  a  period 
of  2  years. 

(68 A  Stat.  619;  26  U.  S.  C.  5114) 

Report  of  Third  Party  Transactions 

§  194.231  Additional  requirements. 
The  wholesale  liquor  dealer  shall  report 
on  Record  52,  part  2,  and  on  transcript, 
Form  52B,  the  name  and  address  of  each 
consignee,  in  the  column  now  designated 
“Name.”  In  the  column  now  designated 
“Address,”  there  will  be  reported  the 
name  and  address  of  the. person,  firm,  or 
corporation  paying  (by  advancement  or 
reimbursement)  either  tax,  bottling 
charge,  brokerage  fee,  handling  charge, 
or  clearance  fee,  indicating  which  are 
included.  The  heading  of  both  columns 
will  be  amended  accordingly. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

§  194.232  Shipment  or  delivery  to 
third  party.  Where  a  wholesale  liquor 
dealer  ships  or  delivers  distilled  spirits  to 
a  consignee  on  the  order  of  another 
wholesale  liquor  dealer  detailed  records 
of  the  transactions  shall  be  kept  on  Rec¬ 
ord  52  by  (1)  the  wholesale  liquor  dealer 
making  the  shipment  or  delivery,  (2) 
the  wholesale  liquor  dealer  giving  the 
order,  and  (3)  the  consignee  if  he  is  a 
wholesale  liquor  dealer.  For  example, 
assuming  that  wholesale  dealer  (A) 
ships  or  delivers  the  distilled  spirits  to 
consignee  (C)  on  the  order  of  whole¬ 
sale  dealer  (B) ,  entries  will  be  made  in 
Record  52  by  the  parties  involved  as 
follows: 

(a)  Wholesale  dealer  (A)  will  show  in 
his  Record  52  the  name  and  address  of 
wholesale  dealer  (B),  who  ordered  the 
distilled  spirits,  as  well  as  the  name  and 
address  of  consignee  (C),  the  person  to 
whom  the  distilled  spirits  are  actually 
shipped  or  delivered; 

(b)  Wholesale  dealer  (B)  will  show  in 
his  Record  52  that  the  distilled  spirits 
were  purchased  from  wholesale  dealer 
(A),  giving  both  the  name  and  address 
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of  (A) ,  and  will  at  the  same  time  make 
an  entry  showing  that  the  distilled  spirits 
were  shipped  or  delivered  by  (A)  to 
consignee  (C),  giving  the  name  and  ad¬ 
dress  of  (C) ;  and 

(c)  Consignee  (C),  if  a  wholesale 
liquor  dealer,  will  show  in  his  Record  52 
that  the  distilled  spirits  were  purchased 
from  wholesale  dealer  (B)  and  received 
by  him  from  wholesale  dealer  (A) ,  giving 
name  and  address  of  both.  Transcripts 
of  Record  52  on  Forms  52A  and  52B,  re¬ 
quired  to  be  filed  with  the  assistant  re¬ 
gional  commissioner,  will  similarly  show 
the  details  of  such  transactions. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Procurement  of  Forms 

§  194.233  Forms  to  be  provided  by 
users  at  own  expense.  Record  52,  Forms 
52A,  52B,  and  338  will  be  provided  by 
users  at  their  own  expense,  but  must  be 
in  the  form  prescribed  by  the  Director, 
Alcohol  and  Tobacco  Tax  Division;  Pro¬ 
vided,  That,  with  the  approval  of  the 
Director,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  they  may  be  modified  to  adapt  their 
use  to  tabulating  or  other  mechanical 
equipment:  Provided  further,  That 
where  the  form  is  printed  in  book  form, 
including  looseleaf  books,  the  instruc¬ 
tions  may  be  printed  on  the  cover  or  the 
fly  leaf  of  the  book  instead  of  on  the 
individual  form. 

(68A  Stat.  619;  26  U.  S.  C.  5114) 

Posting  of  Signs 

§  194.234  By  wholesalers.  Every  per¬ 
son  engaged  in  business  as  wholesale 
dealer  in  liquors  shall  place  and  keep 
conspicuously  on  the  outside  of  his  place 
of  business  a  sign  exhibiting  in  plain, 
durable  and  legible  letters,  not  less  than 
3  inches  in  height  and  of  a  proper  and 
proportionate  width,  the  name  or  firm 
of  the  dealer,  with  the  words  “Whole¬ 
sale  Liquor  Dealer."  In  the  case  of  a 
wholesale  liquor  dealer  who  procures 
and  posts  a  special  tax  stamp  designated 
“Wholesale  Dealer  in  Wines"  or  “Whole¬ 
sale  Dealer  in  Wines  and  Beer,”  the  re¬ 
quirements  of  this  section  will  b^  met 
by  the  posting  of  a  sign  of  the  character 
and  dimensions  prescribed  herein,  but 
with  words  conforming  to  the  designa¬ 
tion  of  the  special  tax  stamp. 

(68 A  Stat.  620;  26  U.  S.  C.  5116) 

§  194.235  By  retailers.  Internal  reve¬ 
nue  laws  do  not  require  the  posting  of 
signs  by  retail  dealers  in  liquors,  retail 
dealers  in  beer,  or  wholesale  dealers  in 
beer. 

SUBPART  N— STRIP  STAMPS 

§  194.240  Strip  stamps  required  on  all 
bottles.  Except  as  provided  in  subpart 
P,  all  distilled  spirits,  whether  domestic 
or  imported,  in  the  possession  of  whole¬ 
sale  dealers  in  liquors  or  retail  dealers 
in  liquors  must  be  in  bottles  or  similar 
containers  of  a  capacity  of  1  gallon  or 
less  and  must  bear  either  a  green  or  red 
strip  stamp  affixed  in  such  manner  as  to 
be  broken  when  the  container  is  opened. 
(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  194.241  Breaking  of  strip  stamp  on 
opening  bottle.  The  strip  stamp  affixed 
to  containers  of  distilled  spirits  shall  be 
broken  on  the  opening  of  the  container. 

No.  67 - 4 


A  portion  of  the  strip  stamp  must  be  left 
attached  to  the  container  while  any  part 
of  the  contents  remain  therein. 

(68A  Stat.  602;  26  U.  S.  C.  5008) 

§  194.242  Mutilated  or  missing  red 
strip  stamps.  Unopened  bottles  contain¬ 
ing  distilled  spirits  required  to  be 
stamped  under  section  5008  (b) ,  I.  R.  C., 
from  which  the  red  strip  stamps  are 
missing,  or  any  unopened  bottle  on 
which  the  red  strip  stamp  is  mutilated 
to  the  extent  that  the  contents  of  the 
bottle  are  accessible  without  breaking 
the  stamp,  or  on  which  the  red  strip 
stamp  is  so  mutilated  that  the  genuine¬ 
ness  thereof  cannot  be  determined,  may 
be  restamped  pursuant  to  §§  194.243- 
194.246. 

(68 A  Stat.  602,  603;  26  U.  S.  C.  5008,  5010) 

§  194.243  Replacement  of  mutilated 
or  missing  red  strip  stamps  found  by 
dealer.  The  bottle  should  be  set  aside  by 
the  dealer  and  application  for  the  neces¬ 
sary  stamps  submitted  with  Form  428,  in 
duplicate,  to  the  assistant  regional 
commissioner.  Copies  of  Form  428  may 
be  obtained  from  the  assistant  regional 
commissioner.  The  application  must 
contain  or  be  verified  by  a  written  dec¬ 
laration  that  it  has  been  executed  under 
the  penalties  of  perjury.  Such  applica¬ 
tion  shall  be  signed  by  the  dealer  or  his 
authorized  agent  and  immediately  above 
the  signature  there  will  appear  the  fol¬ 
lowing  statement:  “I  declare  under  the 
penalties  of  perjury  that  this  application 
has  been  examined  by  me  and  to  the 
best  of  my  knowledge  and  belief  is  true 
and  correct."  In  every  case  the  applica¬ 
tion  shall  state  the  cause  of  mutilation 
or  absence  of  the  stamps  and  submit  evi¬ 
dence  that  the  spirits  are  eligible  for 
stamping  under  the  provisions  of  section 
5008  (b),  I.  R.  C.  Such  evidence  may 
consist  of  the  invoices  covering  the  pur¬ 
chase  of  the  spirits,  in  addition  to  other 
available  documents.  The  assistant  re¬ 
gional  commissioner  will  approve  the 
requisition,  Form  428,  if  he  is  satisfied 
from  the  evidence  submitted  that  the 
mutilation  or  absence  of  the  stamps  has 
been  satisfactorily  explained.  The  dis¬ 
trict  director  will  furnish  the  stamps  to 
the  assistant  regional  commissioner,  who 
will  deliver  the  stamps  to  the  applicant, 
either  by  mail  or  by  a  representative  of 
his  office,  together  with  instructions  in 
regard  to  affixing  them  to  the  containers. 
(68 A  Stat.  602,  603;  26  U.  S.  C.  5008,  5010) 

§  194.244  Mutilated  or  missing  red 
strip  stamps  found  by  internal  revenue 
officer.  When  an  internal  revenue  offi¬ 
cer  discovers  an  unopened  bottle  con¬ 
taining  distilled  spirits,  to  which  no  red 
strip  stamp  is  affixed,  or  on  which  the 
red  strip  stamp  is  mutilated  to  the  extent 
that  the  contents  of  the  bottle  are  acces¬ 
sible  without  breaking  the  stamp,  or  on 
which  the  red  strip  stamp  is  so  mutilated 
that  the  genuineness  thereof  cannot  be 
determined,  the  officer  will  direct  that 
the  bottle  be  set  aside.  If  the  officer  is 
satisfied  that  the  spirits  in  the  bottle 
have  been  lawfully  stamped,  and  the 
original  contents  of  the  bottle  have  not 
been  replaced  or  increased  by  the  addi¬ 
tion  of  any  substance,  he  shall  secure  an 
affidavit  from  the  proper  person  setting 


forth  the  reason  for  the  absence  or  muti¬ 
lation  of  the  stamp,  accompanied  by  doc¬ 
umentary  evidence,  if  any,  in  support 
thereof.  The  officer  shall  assist  the  per¬ 
son  in  executing  an  application  on  Form 
428  in  order  to  procure  a  red  strip  stamp 
to  be  affixed  to  the  bottle,  pursuant  to 
the  procedure  outlined  in  §  194.243. 
When  the  internal  revenue  officer  has 
good  reason  to  believe  that  the  distilled 
spirits  have  not  been  lawfully  stamped, 
or  that  the  original  contents  of  the  bottle 
have  been  replaced  or  increased  by  the 
addition  of  a  substance,  he  will  seize 
the  spirits  for  forfeiture. 

(68 A  Stat.  602,  691,  692;  26  U.  S.  C.  5008, 
5640,  5643) 

§  194.245  Replacement  not  required. 
It  will  not  be  necessary  to  require  the 
replacement  of  strip  stamps  where  an 
immaterial  portion  of  the  stamp  is  miss¬ 
ing,  or  where  the  strip  stamp  has  dropped 
off  a  bottle  and  may  be  reaffixed  thereto 
by  the  dealer. 

§  194.243  Strip  stamp  missing;  open 
bottle.  In  the  case  of  an  opened  bottle 
of  distilled  spirits  from  which  all  por¬ 
tions  of  the  strip  stamp  have  been  re¬ 
moved,  there  will  be  no  necessity  to  re¬ 
quire  the  restamping  of  the  bottle  if  the 
internal  revenue  officer  is  satisfied  the 
bottle  contains  all  or  a  part  of  its  original 
tax-paid  contents  only. 

SUBPART  O— MISCELLANEOUS 

§  194.250  Purchase  or  sale  of  used 
containers.  The  purchase  or  sale  of  used 
liquor  bottles,  and  other  authorized 
marked  containers  bearing  the  penalty 
clause,  “Federal  Law  Forbids  Sale  or 
Reuse  of  This  Bottle,”  and  other  indicia 
is  prohibited. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.251  Reuse  or  refilling  contain¬ 
ers.  No  liquor  bottle  or  other  author¬ 
ized  container  shall  be  reused  for  the 
packaging  of  distilled  spirits,  nor  shall 
the  original  contents,  or  any  portion  of 
such  original  contents,  remaining  in  a 
liquor  bottle  or  other  authorized  con¬ 
tainer,  be  increased  by  the  addition  of 
any  substance. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.252  Possession  of  used  contain¬ 
ers.  The  possession  of  used  liquor  bot¬ 
tles  or  other  authorized  marked  con¬ 
tainers  by  any  person  other  than  the 
person  who  empties  the  contents  thereof 
is  prohibited.  This  shall  not  prevent  the 
dealer  upon  whose  premises  such  bottles 
or  containers  may  lawfully  be  emptied 
from  assembling  the  containers  in  rea¬ 
sonable  quantities  upon  such  premises 
for  the  purpose  of  destruction  or  for 
other  disposition  in  accordance  with  the 
provisions  of  Part  175  of  this  title. 

(68A  Stat.  639;  26  U.  S.  C.  5214) 

§  194.253  Destruction  of  marks  and 
brands  on  wine  containers.  A  dealer  who 
empties  any  cask,  barrel,  keg,  or  similar 
container  holding  wine  shall  scrape  or 
obliterate  all  marks  or  brands  affixed 
to  such  containers  immediately  upon 
emptying. 

§  194.254  Wine  bottling.  Every  per¬ 
son  desiring  to  bottle,  package,  or  re¬ 
package  taxpaid  wines  at  premises  other 
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than  a  rectifying  plant  or  taxpaid  dis¬ 
tilled  spirits  bottling  house  shall,  before 
carrying  on  such  operations,  make  ap¬ 
plication  to,  and  receive  permission 
from,  the  assistant  regional  commis¬ 
sioner,  as  required  under  Part  231  of  this 
title.  The  decanting  of  wine  by  caterers 
or  other  retail  dealers  for  table  or  room 
service,  or  for  banquets,  etc.,  shall  not 
be  considered  as  “bottling”,  if  the  de¬ 
canters  are  not  furnished  for  the  pur¬ 
pose  of  carrying  wine  away  from  the  area 
where  served. 

(68 A  Stat.  663;  26  U.  S.  C.  5352) 

SUBPART  P — PACKAGING  ALCOHOL  FOR 
INDUSTRIAL  PURPOSES 

§  194.260  Requirements  and  proce¬ 
dure.  Wholesale  dealers  in  liquors  may 
package  alcohol  for  industrial  purposes 
in  containers  in  excess  of  1  wine  gallon 
and  less  than  5  wine  gallons  and  shall  be 
governed  by  those  provisions  of  Part  230 
of  this  chapter  which  pertain  to  the  fil¬ 
ing  of  notice  on  Form  27  E,  the  procure¬ 
ment,  overprinting  as  to  denomination, 
attachment,  and  accounting  of  strip 
stamps,  and  the  maintenance  of  Form 
52  D.  Form  27  E,  properly  modified,  and 
requisitions  on  Form  428  for  strip  stamps 
will  be  submitted  to  and  approved  by 
the  assistant  regional  commissioner. 
The  strip  stamps  will  be  transmitted 
directly  by  the  district  director  to  the 
wholesale  dealer  in  liquors.  The  whole¬ 
sale  dealer  in  liquors  shall  keep  records 
and  render  monthly  reports  on  Form  182 
showing  strip  stamps  received,  used, 
mutilated,  and  on  hand.  Bottling  opera¬ 
tions  will  be  carried  on  without  supervi¬ 
sion  of  a  storekeeper-gauger.  Form  52 
D,  properly  modified,  will  be  used  for 
accounting  for  alcohol  received,  dumped, 
and  packaged.  Preparation  of  Forms  230 
will  not  be  required. 

(68 A  Stat.  602,  639;  26  U.  S.  C.  5008,  5214) 

§  194.261  Labeling.  The  wholesale 
dealer  in  liquors  packaging  alcohol  for 
industrial  purposes  will  affix  to  such 
package  a  label  bearing  the  word  “Alco¬ 
hol,”  and  in  conspicuous  type  the  words 
“For  Industrial  Use,”  and  showing  the 
proof,  the  capacity  of  the  container,  and 
his  name  and  address.  The  wholesaler 
may  incorporate  in  the  label  other  ap¬ 
propriate  statements:  Provided,  That 
such  statements  shall  not  obscure  or 
contradict  the  data  required  hereby  to  be 
shown  on  such  labels. 

(68 A  Stat.  639;  26  U.  S.  C.  5214) 

(F.  R.  Doc.  55-2808;  Filed,  Apr.  5.  1955; 

8:48  a.  m.] 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix  C— Public  Land  Orders 
[Public  Land  Order  1108] 

North  Dakota 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
FOREST  SERVICE  IN  CONNECTION  WITH'SOIL 
EROSION  CONTROL  AND  OTHER  LAND  UTILI¬ 
ZATION  ACTIVITIES 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 


25,  1910,  c.  421  (36  Stat.  847)  as  amended 
by  the  act  of  August  24,  1912,  c.  369  (37 
Stat.  497;  43  U.  S.  C.  141),  and  pursuant 
to  Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
North  Dakota  are  hereby  temporarily 
withdrawn  from  settlement,  location, 
sale,  or  entry  and  reserved  for  use  and 
development  by  the  Forest  Service,  De¬ 
partment  of  Agriculture,  for  soil  erosion 
control  and  other  land  utilization  activi¬ 
ties  in  connection  with  Land  Utilization 
Project  ND-LU-24. 

Fifth  Principal  Meridian 

T.  152  N.,  R.  97  W„ 

Sec.  4,  NWV4SW>/4; 

Sec.  30,  NWV4NE>4. 

The  areas  described  aggregate  80 
acres. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

March  31,  1955. 

[F.  R.  Doc.  55-2796;  Filed,  Apr.  5,  1955; 

8:45  a.  m.] 


[Public  Land  Order  1109] 

Utah 

WITHDRAWING  PUBLIC  LANDS  FOR  PROTEC¬ 
TION  OF  WATER  SUPPLY  FOR  SALT  LAKE 
CITY 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Execu¬ 
tive  Order  No.  10355  of  May  26,  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap¬ 
propriation  under  the  public-land  laws, 
including  the  mining  and  mineral-leas¬ 
ing  laws,  and  reserved  under  the  juris¬ 
diction  of  the  Secretary  of  the  Interior 
for  the  protection  of  the  water  supply 
for  Salt  Lake  City,  Utah : 

Salt  Lake  Meridian 

T.  2  S.,  R.  3  E., 

Sec.  10,  NE[4. 

The  area  described  contains  160  acres. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 
March  31,  1955. 

[F.  R.  Doc.  55-2797;  Filed,  Apr.  5,  1955; 

8:46  a.  m.] 


[Public  Land  Order  1110] 

Montana 

RESERVING  PUBLIC  LANDS  FOR  USE  BY  FOREST 
SERVICE  IN  CONNECTION  WITH  BOULDER 
ADMINISTRATIVE  SITE 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or¬ 
der  No.  10355  of  May  26,  1952,  it  is  or¬ 
dered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Mon¬ 
tana  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  and  reserved 
for  use  by  the  Forest  Service,  Depart¬ 


ment  of  Agriculture,  in  connection  with 
the  Boulder  Administrative  Site : 

Principal  Meridian 
T.  6  N.,  R.  4  W., 

Sec.  29,  lots  10,  15,  16,  17,  19,  20,  21  and  21. 

The  areas  described  aggregate  124.55 
acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  Departmen- 
tal  order  of  November  3,  1936,  establish- 
ing  Montana  Grazing  District  No.  5. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

March  31,  1955. 

[F.  R.  Doc.  55-2798;  Filed,  Apr.  5,  1955; 

8:46  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
I  26  CFR  (1954)  Part  173  1 

Returns  of  Substances  or  Articles 

NOTICE  OF  PROPOSED  RULEMAKING 

Notice  is  hereby  given,  pursuant  to  the 
Adminstrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury. 
Prior  to  final  adoption  of  such  regula¬ 
tions,  consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing, 
in  duplicate,  to  the  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenue 
Service,  Washington  25,  D.  C.,  within 
the  period  of  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  proposed  regulations  are 
to  be  issued  under  the  authority  con¬ 
tained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
U.  S.  C.  7805). 

(seal)  T.  Coleman  Andrews, 
Commissioner  of  Internal  Revenue. 

Part  173 — Returns  of  Substances  or 
Articles 

Preamble.  1.  The  regulations  in  this 
part  are  a  revision  and  consolidation  of 
Regulations  17  and  92  (26  CFR  (1939) 
Parts  173,  174).  The  regulations  shall 
effective  31  days  after  publication  in  the 
Federal  Register,  supersede  Regulations 
17  and  92,  1951  Editions. 

2.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right 
accruing  or  accrued,  or  any  suit  or  pro¬ 
ceeding  had  or  commenced  prior  to  the 
effective  date  of  these  regulations.  All 
formal  written  demands  issued  under 
prior  statutory  authority  or  regulations 
prior  to  the  effective  date  of  these  regula¬ 
tions  and  outstanding  shall  remain  in 
force. 

Subpart  A — Scope  of  Regulations 

See. 

173.1  Returns  of  substances  or  articles  of 

the  character  used  in  manufacture 
or  recovery  of  distilled  spirits. 

173.2  Forms  prescribed. 
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Subpart  B — Definitions 

173  5  Meaning  of  terms. 

173.6  Article. 

173.7  Assistant  regional  commissioner. 

173.8  Demand  letter. 

173.9  Dispose. 

173.10  Distilled  spirits. 

173.11  Person. 

173.12  Plurals. 

173.13  Render. 

173.14  Substance. 

173.15  Tax. 

173.16  United  States. 

173.17  U.  S.  C. 

Subpart  C — Requirement  of  Returns 

173.20  Returns  required. 

173.21  Rendition  of  returns. 

Subpart  D — Records  to  be  Maintained 
173.25  Records  required. 

Subpart  E — Tax  and  Penalties 

173.30  Tax. 

173.31  Penalties. 

Authority:  §§  173.1  to  173.31  issued  under 
68A  Stat.  917;  26  U.  S.  C.  7805.  Interpret  or 
apply  68A  Stat.  596,  639,  657,  685,  700,  895; 
26  U.  S.  C.  5001  (a)  (6),  5213  (a) ,  5305,  5609, 
5686,  7502. 

SUBPART  A— SCOPE  OF  REGULATIONS 

§  173.1  Returns  of  substances  or  arti¬ 
cles  of  the  character  used  in  the  manu¬ 
facture  or  recovery  of  distilled  spirits. 
This  part  relates  to  the  returns  and  rec¬ 
ords  of  dispositions  of  substances  or  ar¬ 
ticles  of  the  character  used  in  the  manu¬ 
facture  or  recovery  of  distilled  spirits. 

§  173.2  Forms  prescribed.  The  Di¬ 
rector,  Alcohol  and  Tobacco  Tax  Divi¬ 
sion,  is  authorized  to  prescribe  all  forms 
required  by  this  part,  including  demand 
letters,  reports,  and  returns.  Informa¬ 
tion  called  for  shall  be  furnished  in  ac¬ 
cordance  with  the  instructions  on  the 
forms  or  issued  in  respect  thereto. 

SUBPART  B — DEFINITIONS 

§  173.5  Meaning  of  terms.  As  used  in 
this  part,  unless  the  context  otherwise 
requires,  terms  shall  have  the  meanings 
ascribed  in  this  subpart. 

§  173.6  Article.  “Article”  shall  mean 
denatured  alcohol,  denatured  rum,  or 
any  product  or  preparation  which  con¬ 
tains  more  than  25  percent  by  volume 
of  denatured  alcohol  or  denatured  rum. 

§  173.7  Assistant  regional  commis¬ 
sioner.  “Assistant  regional  commis¬ 
sioner”  shall  mean  the  Assistant 
Regional  Commissioner,  Alcohol  and  To¬ 
bacco  Tax,  who  is  responsible  to  and 
functions  under  the  direction  and  super¬ 
vision  of  the  Regional  Commissioner  of 
Internal  Revenue. 

§  173.8  Demand  letter.  The  “de¬ 
mand  letter”  is  the  formal  requirement 
of  the  assistant  regional  commissioner 
that  a  person  disposing  of  any  substance 
or  article  shall  render  a  correct  return. 

§  173.9  Dispose.  “Dispose”  and  all 
forms  of  the  word  shall  mean  and  in¬ 
clude,  but  not  by  way  of  limitation, 
consign,  sell,  transfer,  deliver,  destroy, 
or  lose,  and  all  forms  of  those  words. 

§  173.10  Distilled  spirits.  “Distilled 
spirits”  is  that  substance  known  as  ethyl 
alcohol,  hydrated  oxide  of  ethyl,  or  spir¬ 
its  of  wine,  produced  or  recovered  from 
any  source  or  material. 


§  173.11  Person.  The  term  “person” 
shall  mean  and  include  an  individual, 
trust,  estate,  partnership,  association, 
company,  or  corporation. 

§  173.12  Plurals.  Words  in  the  singu¬ 
lar  shall  include  the  plural. 

§  173.13  Render.  “Render”  shall 
mean  to  deliver  the  completed  return  to 
the  office  indicated  in  the  demand  letter, 
not  later  than  the  date  required  by  the 
demand  letter,  or  to  mail  such  completed 
return,  in  an  envelope  properly  ad¬ 
dressed  and  stamped,  in  sufficient  time 
for  such  envelope  to  be  postmarked  by 
the  Post  Office  Department  not  later 
than  the  date  required  by  the  demand 
letter.  The  time  and  date  of  the  United 
States  postmark  shall  constitute  the  time 
and  date  of  delivery  of  the  return  to  the 
designated  office. 

§  173.14  Substance.  The  term  “sub¬ 
stance”  shall  mean  and  include,  but  not 
by  way  of  limitation,  any  of  the  follow¬ 
ing  :  Any  grade  or  type  of  sugar,  sirup,  or 
molasses  derived  from  sugar  cane,  sugar 
beets,  corn,  sorghum,  or  any  other 
source;  starch;  potatoes;  grain,  or  com 
meal,  corn  chops,  cracked  corn,  rye  chops, 
middlings,  shorts,  bran,  or  any  other 
grain  derivative;  malt;  malt  sugar,  or 
malt  sirup;  oak  chips,  charred  or  not 
charred;  charred  kegs  or  barrels;  yeast; 
cider;  honey;  fruits;  grapes;  berries; 
fruit,  grape  or  berry  juices  or  concen¬ 
trates;  wine;  caramel;  burnt  sugar;  gin 
flavor;  Chinese  bean  cake  or  Chinese 
wine  cake;  urea;  ammonium  phosphate, 
ammonium  carbonate,  ammonium  sul¬ 
phate,  or  any  other  yeast  food;  ethyl 
acetate  or  any  other  ethyl  ester;  any 
other  material  of  the  character  used  in 
the  manufacture  of  distilled  spirits,  or 
any  chemical  or  other  material  suitable 
for  promoting  or  accelerating  fermenta¬ 
tion;  any  chemical  or  material  of  the 
character  used  for  the  production  of  dis¬ 
tilled  spirits  by  chemical  reaction;  or  any 
combination  of  such  materials  or 
chemicals. 

§  173.15  United  States.  “United 
States”  shall  mean  the  States,  the  Ter¬ 
ritories  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia. 

§  173.16  U.  S.  C.  “U.  3.  C.”  shall  mean 
the  United  States  Code. 

SUBPART  C — REQUIREMENT  OF  RETURNS 

§  173.20  Returns  required.  Every 
person  in  the  United  States  who  dis¬ 
poses  of  any  substance  or  article,  as  de¬ 
fined  in  §§  173.14  or  173.6,  shall,  when 
required  by  a  demand  letter  issued  by 
the  assistant  regional  commissioner,  and 
until  notified  to  the  contrary  in  writing 
by  such  officer,  for  the  purpose  of  en¬ 
abling  the  determination  in  accordance 
with  law  as  to  whether  all  taxes  due 
with  respect  to  any  distilled  spirits  pro¬ 
duced  or  recovered  from  such  substances 
or  articles  have  been  paid,  render  in 
writing  on  Form  169,  for  the  periods 
specified  in  the  demand  letter,  correct 
returns  showing  (a)  the  date  of  each  dis¬ 
position  of  such  substances  or  articles, 
and  in  such  quantities,  as  may  be  speci¬ 
fied  by  the  assistant  regional  commis¬ 
sioner  in  the  demand  letter;  (b)  the 
quantity  and  kind  of  each  substance  or 


article  disposed  of;  (c)  the  name  and 
complete  address  of  each  purchaser, 
consignee,  and  other  person  actually  re¬ 
ceiving  such  substances  or  articles,  and 
of  any  other  person  for,  by,  or  through 
whom  the  substances  or  articles  were  or¬ 
dered  or  disposed  of;  (d)  the  date  and 
method  of  shipment  or  delivery;  and  (e) 
if  delivered  or  shipped  by  truck  or  other 
conveyance,  the  State  or  city  registration 
number  of  such  truck  or  conveyance,  and 
the  name  and  complete  address  of  the 
operator  of  such  truck  or  conveyance  as 
shown  by  his  operator’s  license,  giving 
the  number  of  such  operator’s  license 
and  the  date  of  its  issuance.  Where  ship¬ 
ment  is  made  by  a  common  carrier,  such 
as  a  railroad,  trucking  company,  steam¬ 
boat  line,  etc.,  the  information  required 
by  (e)  of  this  section  need  not  be  re¬ 
ported,  but  in  lieu  thereof  there  shall  be 
furnished  the  complete  routing  of  the 
shipment,  full  name  and  address  of  first 
carrier,  and  railroad  car  number  or  name 
of  ship. 

§  173.21  Rendition  of  returns.  The 
return.  Form  169,  shall  be  rendered  to 
the  officer  or  employee  of  the  Internal 
Revenue  Service  designated  in  the  de¬ 
mand  letter.  The  return  shall  be  pre¬ 
pared  and  rendered  in  accordance  with 
the  instructions  contained  in  such  de¬ 
mand  letter. 

SUBPART  D — RECORDS  TO  BE  MAINTAINED 

§  173.25  Records  required.  Every 
person  in  the  United  States  who  disposes 
of  any  substance  or  article,  as  defined  in 
§§  173.14  or  173.6,  and  who  has  been  re¬ 
quired  to  render  returns,  shall  maintain 
at  his  place  of  business  such  books,  rec¬ 
ords,  documents,  papers,  invoices,  bills 
of  lading,  etc.,  relating  to  or  connected 
with  any  such  disposition,  as  will  enable 
such  person  to  make  the  required  return. 
Such  books,  records,  documents,  papers, 
invoices,  bills  of  lading,  etc.,  shall  be 
maintained  for  a  period  of  three  years 
and  shall  be  kept  readily  available  for, 
and  open  to,  inspection  by  any  Internal 
Revenue  Officer  during  the  hours  of  busi¬ 
ness  of  such  person. 

SUBPART  E— TAX  AND  PENALTIES 

§  173.30  Tax.  Any  person  who  pro¬ 
duces,  withdraws,  sells,  disposes  of,  or 
uses,  denatured  alcohol,  denatured  rum, 
or  articles,  as  defined  in  §  173.6,  in  vio¬ 
lation  of  law  shall  be  required  to  pay  the 
tax  on  such  denatured  alcohol,  de¬ 
natured  rum,  or  articles,  as  provided  by 
section  5001  (a)  (6),  Internal  Revenue 
Code  of  1954. 

§  173.31  Penalties.  Any  person  who 
willfully  violates  any  provision  of  section 
5213  (a)  of  the  Internal  Revenue  Code  of 
1954  or  of  these  regulations  with  respect 
to  substances,  as  defined  in  §  173.14, 
shall,  upon  conviction,  be  fined  or  im¬ 
prisoned  as  provided  by  section  5609  of 
the  Internal  Revenue  Code  of  1954.  Any 
person  who  willfully  violates  any  provi¬ 
sion  of  section  5305  of  the  Internal  Rev¬ 
enue  Code  of  1954  or  of  these  regulations, 
with  respect  to  articles,  as  defined  in 
§  173.6,  shall,  upon  conviction,  be  fined 
or  imprisoned  as  provided  in  section  5686 
of  the  Internal  Revenue  Code  of  1954. 

IP.  R.  Doc.  65-2807;  Filed,  Apr.  6,  1955; 

8:48  a.  m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Washington 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

March  29,  1955. 

An  application,  serial  number  Wash. 
01935,  for  the  withdrawal  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws  of  the 
United  States  of  the  lands  described  be¬ 
low  was  filed  on  February  10, 1955,  by  the 
Department  of  Agriculture,  Forest 
Service. 

The  purposes  of  the  proposed  with¬ 
drawal:  To  protest  and  provide  for  ad¬ 
ministrative  sites,  recreation  areas,  camp 
sites  and  reservoir  sites. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objections 
in  writing  to  the  State  Supervisor,  Bu¬ 
reau  of  Land  Management,  Department 
of  the  Interior,  at  Room  209,  Federal 
Building,  Spokane,  Washington.  In 
case  any  objection  is  filed  and  the  nature 
of  the  opposition  is  such  as  to  warrant 
it,  a  public  hearing  will  be  held  at  a  con¬ 
venient  time  and  place,  which  will  be  an¬ 
nounced,  where  opponents  to  the  order 
may  state  their  views  and  where  pro¬ 
ponents  of  the  order  can  explain  its  pur¬ 
pose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in  the  form  of  a 
Notice  of  Determination  if  the  applica¬ 
tion  is  rejected.  In  either  case,  a  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  application 
are: 

Washington — Willamette  Meridian 

COLVILLE  NATIONAL  FOREST 

Flagstaff  Lookout  Administrative  Site 

T.  39  N.,  R.  39  E., 

Sec.  5:  SB^NEft. 

Sullivan  Mountain  Lookout  Administrative 
Site 

T.  39  N„  R.  44  E„ 

Sec.  16:  NEi/4SW>4. 

Sullivan  Lake  Reservoir  Site 

T.  39  N.,  R.  43  E., 

Sec.  25:  NE^NE^. 

T.  39  N  R  44  E 

Sec.  30:  E^NW%,  NEftSW^,  Lots  3  and  4. 
Pierre  Lake  Recreational  Area 

T.  39  N„  R.  37  E„ 

Sec.  5:  Lot  6. 

Boundary  Lake  Recreational  Area 

T.  40  N.,  R.  43  E., 

Sec.  1:  Lot  1. 

T.  40  N.,  R.  44  E., 

Sec.  6:  Lot  4. 

Crescent  Lake  Recreational  Area 

T.  40  N.,  R.  43  E., 

Sec.  12:  Lots  1,  2,  3,  4. 


Lime  Creek  Recreational  Area 

T.  40  N..  R.  43  E., 

Bee.  14:  Lot  7,  8EV4SE%. 

Lake  Leo  Recreational  Area 

T.  36  N.,  R.  42  E„ 

Sec.  3:  Lots  5,  7,  SE%SWV4. 

Pend  Oreille  River  Recreational  Area 

T.  37  N„  R.  43  E„ 

Sec.  33:  Lots  1.  4,  5,  8. 

Lost  Creek  Recreational  Area 

T.  36  N..  R.  43  E., 

Sec.  15:  Lots  5,  8; 

Sec.  22:  Lot  1. 

Ruby  Recreational  Area 

T.  35  N..  R.  44  E., 

Sec.  19:  Lots  1,  2,  6,  7. 

Frater  Lake  Recreational  Area 

T.  36  N.,  R.  42  E.. 

Sec.  2:  Lots  1,  2. 

T.  37  N„  R.  42  E„ 

Sec.  34:  S^SE^. 

KANIKSU  NATIONAL  FOREST 

Huff  Lake  Camp  and  Picnic  Site 

T.  37  N.,  R.  45  E.. 

Sec.  2:  Lot  1. 

Pettit  Lake  Camp  Site 

T.  36  N.,  R.  45  E., 

Sec.  10:  NE14. 

Stagger  Inn  Camp  and  Picnic  Site 

T.  38  N..  R.  45  E., 

Sec.  26:  NE14. 

The  proposed  withdrawal  of  the  above 
described  lands  will  be  made  subject  to 
power  site  withdrawals.  Classifications 
Numbers  384  and  408,  so  much  of  said 
lands  described  as  follows: 

T.  40  N.,  R.  43  E„ 

Sec.  14:  Lot  7  and  SE«4SEV4  (Lot  6). 

T.  37  N.,  R.  43  E„ 

Sec.  33 :  Lots  4,  5,  and  8. 

T.  36  N„  R.  43  E., 

Sec.  15:  Lots  5  and  8; 

Sec.  22:  Lot  1. 

T.  35  N.,  R.  44  E„ 

Sec.  19:  Lots  1,  2,  6  and  7. 

J.  M.  Honeywell, 
State  Supervisor. 

IP.  R.  Doc.  55-2794;  Filed,  Apr.  5,  1955; 
8:45  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-8688,  G-8689] 

La  Gloria  Oil  and  Gas  Co.  et  al. 

order  granting  applications  for 
rehearing 

In  the  matter  of  La  Gloria  Oil  and 
Gas  Company,  Irene  Sheerin,  et  al., 
Wiltex  Corporation,  C.  C.  Small  and  Bin- 
ford  Arney,  Trustees,  Docket  No.  G-8688; 
Continental  Oil  Company,  Docket  No. 
G-8689. 

La  Gloria  Oil  and  Gas  Company,  Irene 
Sheerin,  et  al.,  Wiltex  Corporation,  and 
C.  C.  Small  and  Binford  Arney,  Trustees 
on  March  8,  1955  and  Continental  Oil 
Company  on  March  9,  1955,  filed  appli¬ 
cations  for  rehearing  of  the  Commis¬ 
sion’s  order  issued  February  14,  1955, 


rejecting  applicants’  proposed  notices  of 
termination  of  rate  schedules.  As  herein 
specified,  Continental  Oil  Company  sub¬ 
mitted  for  filing  with  the  Commission  a 
letter  of  termination  dated  September 
10,  1954,  and  each  of  the  other  appli¬ 
cants  herein  submitted  for  filing  notices 
of  proposed  termination  in  addition  to 
letters  of  termination  dated  September 
10,  1954,  whereby  each  applicant  pro¬ 
poses  to  terminate  its  respective  sale  to 
Texas  Illinois  Natural  Gas  Pipeline  Com¬ 
pany  of  natural  gas  produced  in  the  La 
Gloria  Area  field,  Jim  Wells  and  Brooks 
Counties,  Texas. 

In  the  applications  for  rehearing  it  is 
alleged,  among  other  matters,  that  the 
Commission  by  its  order  of  February  14, 
1955,  has  wrongfully  prejudged  without 
notice  and  without  hearing,  one  of  the 
issues  presented  by  the  Commission’s 
order  to  show  cause  issued  January  10, 
1955,  In  the  Matter  of  Argo  Oil  Corpo¬ 
ration,  et  al..  Docket  Nos.  G-6810,  et  al., 
to  which  each  of  the  applicants  herein 
is  a  party.  Applicants  contend  that  the 
Commission’s  rejection  of  their  respec¬ 
tive  filings  concerning  the  proposed  ter¬ 
mination  of  service  to  Texas  Illinois  on 
the  basis  of  their  failure  to  first  obtain 
authorization  for  the  proposed  abandon¬ 
ment  of  service  pursuant  to  section  7  (b) 
of  the  Natural  Gas  Act,  is  a  pre judg¬ 
ment  that  they  are  natural-gas  com¬ 
panies  within  the  meaning  of  the  act, 
and  therefore  subject  to  the  jurisdiction 
of  the  Commission. 

Upon  consideration  of  the  applications 
for  rehearing  filed  by  the  parties  herein, 
it  appears  desirable  and  in  the  public 
interest  that  the  Commission  hold  a 
public  hearing  on  the  matters  and  issues 
presented  by  these  applications  for 
rehearing. 

The  Commission  further  finds: 

(1)  A  hearing  should  be  granted  La 
Gloria  Oil  and  Gas  Company,  Irene 
Sheerin,  et  al.,  Wiltex  Corporation,  C.  C. 
Small  and  Binford  Arney,  Trustees,  and 
Continental  Oil  Company  respecting  the 
matters  involved  and  the  issues  pre¬ 
sented  by  their  applications. 

(2)  It  is  appropriate  and  good  cause 
exists  to  consolidate  the  application  for 
rehearing  filed  by  La  Gloria  Oil  and  Gas 
Company,  Irene  Sheerin,  et  al.,  Wiltex 
Corporation,  and  C.  C.  Small  and  Bin¬ 
ford  Arney,  Trustees,  in  Docket  No.  G- 
8688  with  the  application  for  rehearing 
filed  by  Continental  Oil  Company  in 
Docket  No.  G-8689  for  purposes  of 
hearing. 

The  Commission  orders: 

(A)  A  public  hearing  be  held,  pursu¬ 
ant  to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  15,  16  and  19  (a)  of  the  Natural 
Gas  Act,  and  the  Commission’s  rules  of 
practice  and  procedure,  commencing  on 
May  9,  1955,  at  10:00  a.  m.,  (e.  d.  s.  t.), 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  the 
applications  for  rehearing  herein. 
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(B)  The  application  for  rehearing  in 
Docket  No.  G-8688  be  and  the  same  here¬ 
by  is  consolidated  with  the  application 
for  rehearing  in  Docket  No.  G— 8689  for 
purpose  of  hearing. 

Adopted:  March  30,  1955. 

Issued:  March  31, 1955. 

By  the  Commission. 

[seal!  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  55-2806;  Piled,  Apr.  5,  1955; 
8:48  a.  m.j 


NATIONAL  LABOR  RELATIONS 
BOARD 

Revocation  of  Assignment  of  Responsi¬ 
bilities  to  thI  Associate  General 
Counsels  of  the  Division  of  Opera¬ 
tions  and  Division  of  Law,  Respec¬ 
tively 

Pursuant  to  the  provisions  of  section  3 
(a)  of  the  Administrative  Procedures 
Act  (Pub.  Law  404,  79th  Cong.,  2d  Sess.), 
the  National  Labor  Relations  Board 
hereby  separately  states  and  currently 
publishes  in  the  Federal  Register  noti¬ 
fication  that: 

Assignment  of  Responsibilities  to  the 
Associate  General  Counsels  of  the  Divi¬ 
sion  of  Operations  and  Division  of  Law, 
Respectively,  effective  December  21,  1954 
(19  F.  R.  8830,  December  23,  1954)  was 
revoked  effective  at  close  of  business 
March  31,  1955. 

Dated:  Washington,  D.  C.,  April  1, 
1955. 

By  direction  of  the  Board. 

Frank  M.  Kleiler, 
Executive  Secretary. 

[F.  R.  Doc.  55-2855;  Filed,  Apr.  5,  1955; 
8:51  a.  m.] 


Authority  and  Assigned  Responsibilities 
of  General  Counsel  of  National  Labor 
Relations  Board 

Pursuant  to  the  provisions  of  section  3 
(a)  of  the  Administrative  Procedures  Act 
(Pub.  Law  404,  79th  Cong.,  2d  Sess.) ,  the 
National  Labor  Relations  Board  hereby 
separately  states  and  currently  publishes 
in  the  Federal  Register  the  following 
board  memorandum  describing  the  au¬ 
thority  and  assigned  responsibilities  of 
the  general  counsel  of  the  National  La¬ 
bor  Relations  Board  (effective  April  1, 
1955). 

Dated:  Washington,  D.  C..  April  1, 
1955. 

By  direction  of  the  Board. 

Frank  M.  Kleiler, 
Executive  Secretary. 

Board  Memorandum  Describing  the  Author¬ 
ity  and  Assigned  Responsibilities  of  the 
General  Counsel  of  the  National  Labor 
Relations  Board  (Effective  April  i,  1955) 

The  statutory  authority  and  responsibility 
of  the  General  Counsel  of  the  Board  are  de¬ 
fined  in  section  3  (d)  of  the  National  Labor 
Relations  Act  as  follows:  “There  shall  be  a 
General  Counsel  of  the  Board  who  shall  be 


appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  for  a  term 
of  four  years.  The  General  Counsel  of  the 
Board  shall  exercise  general  supervision  over 
all  attorneys  employed  by  the  Board  (other 
than  trial  examiners  and  legal  assistants  to 
Board  members)  and  over  the  officers  and 
employees  in  the  regional  offices.  He  shall 
have  final  authority,  on  behalf  of  the  Board, 
in  respect  of  the  investigation  of  charges 
and  issuance  of  complaints  under  section  10, 
and  in  respect  of  the  prosecution  of  such 
complaints  before  the  Board,  and  shall  have 
such  other  duties  as  the  Board  may  pre¬ 
scribe  or  as  may  be  provided  by  law.” 

This  memorandum  is  intended  to  describe 
the  statutory  authority  and  to  set  forth  the 
prescribed  duties  and  authority  of  the  Gen¬ 
eral  Counsel  of  the  Board,  effective  April  1, 
1955: 

I.  Case  handling — A.  Complaint  cases. 
The  General  Counsel  of  the  Board  has  full 
and  final  authority  and  responsibility,  on  be¬ 
half  of  the  Board,  to  accept  and  investigate 
charges  filed,  to  enter  into  and  approve  in¬ 
formal  settlement  of  charges,  to  dismiss 
charges,  to  determine  matters  concerning 
consolidation  and  severance  of  cases  before 
complaint  issues,  to  issue  complaints  and 
notices  of  hearing,  to  appear  before  Trial 
Examiners  in  hearings  on  complaints  and 
prosecute  as  provided  in  the  Board’s  rules 
and  regulations,  and  to  initiate  and  prose¬ 
cute  injunction  proceedings  as  provided  for 
in  section  10  (1)  of  the  act.  After  issuance 
of  Intermediate  Report  by  the  Trial  Ex¬ 
aminer,  the  General  Counsel  may  file  excep¬ 
tions  and  briefs  and  appear  before  the  Board 
in  oral  argument,  subject  to  the  Board’s  rules 
and  regulations. 

B.  Court  litigation.  The  General  Counsel 
of  the  Board  is  authorized  and  has  responsi¬ 
bility,  on  behalf  of  the  Board,  to  seek  and 
effect  compliance  with  the  Board’s  orders  and 
make  such  compliance  reports  to  the  Board 
as  it  may  from  time  to  time  require. 

On  behalf  of  the  Board,  the  General  Coun¬ 
sel  of  the  Board  will,  in  full  accordance  with 
the  directions  of  the  Board,  petition  for  en¬ 
forcement  and  resist  petitions  for  review  of 
Board  Orders  as  provided  in  section  10  (e) 
and  (f)  of  the  act.  Initiate  and  prosecute 
injunction  proceedings  as  provided  in  sec¬ 
tion  10  (J) ,  seek  temporary  restraining  orders 
as  provided  in  section  10  (e)  and  (f),  and 
take  appeals  either  by  writ  of  error  or  on 
petition  for  certiorari  to  the  Supreme  Court: 
Provided,  however,  That  the  General  Coun¬ 
sel  will  initiate  and  conduct  injunction  pro¬ 
ceedings  under  section  10  (J)  or  under  sec¬ 
tion  10  (e)  and  (f)  of  the  act  and  contempt 
proceedings  pertaining  to  the  enforcement 
of  or  compliance  with  any  order  of  the  Board 
only  upon  approval  of  the  Board,  and  will 
initiate  and  conduct  appeals  to  the  Supreme 
Court  by  writ  of  error  or  on  petition  for  cer¬ 
tiorari  when  authorized  by  the  Board. 

C.  Representation  and  other  election  cases. 
The  General  Counsel  of  the  Board  is  au¬ 
thorized  and  has  responsibility,  on  behalf  of 
the  Board,  to  receive  and  process,  in  accord¬ 
ance  with  the  decisions  of  the  Board  and 
with  such  instructions  and  rules  and  regu¬ 
lations  as  may  be  issued  by  the  Board  from 
time  to  time,  all  petitions  filed  pursuant  to 
section  9  of  the  National  Labor  Relations  Act 
as  amended.  He  is  also  authorized  and  has 
responibility  to  conduct  secret  ballots  pur¬ 
suant  to  section  209  (b)  of  the  Labor  Man¬ 
agement  Relations  Act  of  1947,  whenever  the 
Board  is  required  to  do  so  by  law;  and  to 
enter  into  consent  election  agreements  in 
accordance  with  section  9  (c)  (4)  of  the  act. 

The  authority  and  responsibility  of  the 
General  Counsel  of  the  Board  in  representa¬ 
tion  cases  shall  extend,  in  accordance  with 
the  rules  and  regulations  of  the  Board,  to  all 
phases  of  the  investigation  through  the  con¬ 
clusion  of  the  hearing  provided  for  in  section 
9  (c)  and  section  9  (e)  (if  a  hearing  should  be 
necessary  to  resolve  disputed  issues) ,  but  all 


matters  involving  decisional  action  after 
such  hearing  are  reserved  by  the  Board  to 
itself. 

In  the  event  a  direction  of  election  should 
issue  by  the  Board,  the  authority  and  respon¬ 
sibility  of  the  General  Counsel,  as  herein 
prescribed,  shall  attach  to  the  conduct  of  the 
ordered  election,  the  initial  determination  of 
the  validity  of  challenges  and  objections  to 
the  conduct  of  the  election  and  other  similar 
matters;  except  that  if  appeals  shall  be  taken 
from  the  General  Counsel’s  action  on  the 
validity  of  challenges  and  objections,  such 
appeals  will  be  directed  to  and  decided  by  the 
Board  in  accordance  with  such  procedural 
requirements  as  it  shall  prescribe.  If  chal¬ 
lenged  ballots  would  not  affect  the  election 
results  and  if  no  objections  are  filed  within 
five  days  after  the  conduct  of  a  Board- 
directed  election  under  the  provisions  of  sec¬ 
tion  9  (c)  of  the  act,  the  General  Counsel  is 
authorized  and  has  responsibility,  on  behalf 
of  the  Board,  to  certify  to  the  parties  the  re¬ 
sults  of  the  election  in  accordance  with  regu¬ 
lations  prescribed  by  the  Board. 

Appeals  from  the  refusal  of  the  General 
Counsel  of  the  Board  to  issue  a  notice  of 
hearing  on  any  petition,  or  from  the  dis¬ 
missal  by  the  General  Counsel  of  any  peti¬ 
tion,  will  be  directed  to  and  decided  by  the 
Board,  in  accordance  with  such  procedural 
requirements  as  it  may  prescribe. 

In  processing  election  petitions  filed  pur¬ 
suant  to  section  9  (e)  of  the  act,  the  General 
Counsel  of  the  Board  is  authorized  and  has 
responsibility,  on  behalf  of  the  Board,  to 
conduct  an  appropriate  investigation  as  to 
the  authenticity  of  the  30  percent  showing 
referred  to  and.  upon  making  his  determina¬ 
tion  to  proceed,  to  conduct  a  secret  ballot. 

If  there  are  no  challenges  or  objections  which 
require  a  hearing  by  the  Board,  he  shall  cer¬ 
tify  the  results  thereof  as  provided  for  in 
such  section,  with  appropriate  copies  lodged 
in  the  Washington  files  of  the  Board. 

D.  Jurisdictional  dispute  cases.  The  Gen¬ 
eral  Counsel  of  the  Board  is  authorized  and 
has  responsibility,  on  behalf  of  the  Board, 
to  perform  all  functions  necessary  to  the 
accomplishment  of  the  provisions  of  section 
10  (k)  of  the  act,  but  in  connection  there¬ 
with  the  Board  will,  at  the  request  of  the 
General  Counsel,  assign  to  him  for  the  pur¬ 
pose  of  conducting  the  hearing  provided  for 
therein,  one  of  its  staff  Trial  Examiners. 
This  authority  and  responsibility  and  the 
assignment  of  the  Trial  Examiner  to  the 
General  Counsel  shall  terminate  with  the 
close  of  the  hearing.  Thereafter  the  Board 
will  assume  full  jurisdiction  over  the  matter 
for  the  purpose  of  deciding  the  issues  in  such 
hearing  on  the  record  made  and  subsequent 
hearings  or  related  proceedings  and  will  also 
rule  upon  any  appeals. 

II.  Internal  regulations.  Procedural  and 
operational  regulations  for  the  conduct  of 
the  Internal  business  of  the  Board  within 
the  area  that  is  under  the  supervision  and 
direction  of  the  General  Counsel  of  the 
Board  may  be  prepared  and  promulgated  by 
the  General  Counsel. 

in.  State  agreements.  When  authorized 
by  the  Board,  the  General  Counsel  may 
initiate  and  conduct  discussions  and  nego¬ 
tiations,  on  behalf  of  the  Board,  with  appro¬ 
priate  authorities  of  any  of  the  States  or 
Territories  looking  to  the  consummation  of 
agreements  affecting  any  of  the  States  or 
Territories  as  contemplated  in  section  10  (a) 
of  the  act:  Provided,  however.  That  in  no 
event  shall  the  Board  be  committed  in  any 
respect  with  regard  to  such  discussions  or 
negotiations  or  the  entry  into  of  any  such 
agreement  unless  and  until  the  Board  and 
the  General  Counsel  have  Joined  with  the 
appropriate  authorities  of  the  State  or  Ter¬ 
ritory  affected  in  the  execution  of  such  agree¬ 
ment. 

TV.  Liaison  with  other  governmental 
agencies.  The  General  Counsel  of  the  Board 
is  authorized  and  has  responsibility,  on  be- 
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half  of  the  Board,  to  maintain  appropriate 
and  adequate  liaison  and  arrangements  with 
the  office  of  the  Secretary  of  Labor,  with 
reference  to  the  reports  required  to  be  filed 
pursuant  to  section  0  (f)  and  (g)  of  the  act 
and  availability  to  the  Board  and  the  Gen-, 
eral  Counsel  of  the  contents  thereof. 

The  General  Counsel  of  the  Board  Is  au¬ 
thorized  and  has  responsibility,  on  behalf 
of  the  Board,  to  maintain  appropriate  and 
adequate  liaison  with  the  Federal  Mediation 
and  Conciliation  Service  and  any  other  ap¬ 
propriate  Governmental  Agency  with  respect 
to  functions  which  may  be  performed  in 
connection  with  the  provisions  of  section 
209  (b)  of  the  act.  Any  action  taken  pur¬ 
suant  to  the  authority  and  responsibility 
prescribed  In  this  paragraph  shall  be 
promptly  reported  to  the  Board. 

V.  Anti-communist  affidavits.  The  Gen¬ 
eral  Counsel  of  the  Board  is  authorized  and 
has  responsibility,  on  behalf  of  the  Board,  to 
receive  the  affidavits  required  under  section 
9  (h)  of  the  act.  to  maintain  an  appropriate 
and  adequate  file  thereof,  and  to  make  avail¬ 
able  to  the  public,  on  such  terms  as  he  may 
prescribe,  appropriate  Information  concern¬ 
ing  such  affidavits,  but  not  to  make  such  files 
open  to  unsupervised  Inspection. 

VI.  Miscellaneous  litigation  involving 
board  and/or  officials.  The  General  Counsel 
of  the  Board  is  authorized  and  has  responsi¬ 
bility,  on  behalf  of  the  Board,  to  appear  In 
any  court  to  represent  the  Board  or  any  of 
its  Members  or  agents,  unless  directed  other¬ 
wise  by  the  Board. 

VII.  Personnel.  In  order  better  to  ensure 
the  effective  exercise  of  the  duties  and  re¬ 
sponsibilities  described  above,  the  General 
Counsel  of  the  Board,  subject  to  applicable 
laws  and  the  rules  and  regulations  of  the 
Civil  Service  Commission,  is  authorized  and 
has  responsibility,  on  behalf  of  the  Board,  to 
select,  appoint,  retain,  transfer,  promote,  de¬ 
mote,  discipline,  discharge,  and  take  any 
other  necessary  and  appropriate  personnel 
action  with  regard  to,  all  personnel  engaged 
in  the  field  offices  and  in  the  Washington  of¬ 
fice  (other  than  Trial  Examiners,  Legal  As¬ 
sistants  to  Board  Members,  the  personnel  in 
the  Information  Division,  the  personnel  in 
the  Division  of  Administration,  the  Solicitor 
of  the  Board  and  personnel  in  his  office,  the 
Executive  Secretary  of  the  Board  and  person¬ 
nel  in  his  office,  including  the  Docket,  Order 
and  Issuance  Section,  and  secretarial,  steno¬ 
graphic  and  clerical  employees  assigned  ex¬ 
clusively  to  the  work  of  trial  examiners  and 
the  Board  Members) ;  provided,  however,  that 
no  appointment,  transfer,  demotion  or  dis¬ 
charge  of  any  Regional  Director  or  Officer  in 
Charge  shall  become  effective  except  upon 
the  approval  of  the  Board. 

In  connection  with  and  in  order  to  effec¬ 
tuate  the  exercise  of  the  powers  herein  dele¬ 
gated  (but  not  with  respect  to  those  powers 
herein  reserved  to  the  Board),  the  General 
Counsel  is  authorized,  using  the  services  of 
the  Division  of  Administration,  to  execute 
such  necessary  requests,  certifications,  and 
other  related  documents,  on  behalf  of  the 
Board,  as  may  be  needed  from  time  to  time 
to  meet  the  requirements  of  the  Civil  Serv¬ 
ice  Commission,  the  Bureau  of  the  Budget, 
or  any  other  governmental  agency.  The 
Board  will  at  all  times  provide  such  of  the 
“housekeeping”  functions  performed  by  the 
Division  of  Administration  as  are  requested 
by  the  General  Counsel  for  the  conduct  of 
his  administrative  business,  so  as  to  meet  the 
stated  requirements  of  the  General  Counsel 
within  his  statutory  and  prescribed  func¬ 
tions. 

The  establishment,  transfer  or  elimination 
of  any  Regional  or  Sub-Regional  Office  shall 
require  the  approval  of  the  Board. 

vm.  To  the  extent  that  the  above-de¬ 
scribed  duties,  powers  and  authority  rest  by 
statute  with  the  Board,  the  foregoing  state¬ 
ment  constitutes  a  prescription  and  assign¬ 


ment  of  such  duties,  powers  and  authority, 
whether  or  not  so  specified. 

Gut  Farmer, 

Chairman. 

Abe  Murdock, 

Member. 

Ivar  H.  Peterson, 

Member. 

Philip  Rat  Rodgers, 

Member. 

National  Labor  Relations 
Board. 

April  1.  1955. 

[F.  R.  Doc.  55-2856;  Filed,  Apr.  5,  1955; 
8:51  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3352] 

Consolidated  Natural  Gas  Co.  and 
East  Ohio  Gas  Co. 

ORDER  WITH  RESPECT  TO  PROPOSED  ACQUI¬ 
SITION  BY  SUBSIDIARY  OF  ASSETS  OF 
NON-AFFILIATE,  ASSUMPTION  OF  LIABIL¬ 
ITIES  BY  SUBSIDIARY,  ISSUANCE  AND  SALE 
OF  COMMON  STOCK  BY  PARENT  AND 
SUBSIDIARY,  AND  ACQUISITION  OF  COMMON 
STOCK  OF  SUBSIDIARY  BY  PARENT 

March  31, 1955. 

Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 
company,  and  its  wholly  owned  public- 
utility  subsidiary,  the  East  Ohio  Gas 
Company  (“East  Ohio”),  have  filed  a 
joint  application-declaration  and  an 
amendment  thereto  with  this  Commis¬ 
sion  pursuant  to  sections  6  (b) ,  7,  9  (a) , 
10,  and  12  (f )  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“act”)  and 
Rule  U-43  promulgated  thereunder  re¬ 
garding  the  following  proposed  transac¬ 
tions: 

Under  the  provisions  of  an  Agreement 
and  Plan  of  Reorganization  dated  Feb¬ 
ruary  25,  1955  among  Consolidated, 
East  Ohio  and  the  Lake  County  Gas 
Company  (“Lake  County”),  a  non-affil¬ 
iate,  all  of  the  assets  of  Lake  County  are 
to  be  acquired  by  East  Ohio  in  consider¬ 
ation  for  shares  of  capital  stock  of  Con¬ 
solidated  and  the  assumption  by  East 
Ohio  of  the  liabilities  of  Lake  County. 
The  agreed  value  of  such  shares  of  Con¬ 
solidated  stock  and  the  liabilities  of  Lake 
County  as  at  December  31,  1954  aggre¬ 
gated  $1,266,988.  East  Ohio  will  issue 
additional  shares  of  its  capital  stock  to 
Consolidated.  Upon  the  acquisition  of 
the  stock  of  Consolidated,  Lake  County 
will  distribute  the  same  to  its  sharehold¬ 
ers  and  liquidate  and  dissolve. 

Under  said  Agreement  and  Plan  of 
Reorganization,  Consolidated  proposes 
to  issue  to  Lake  County  20,631  shares  of 
capital  stock.  In  arriving  at  this  num¬ 
ber  of  shares  the  parties  to  the  Agree¬ 
ment  agreed  on  a  per-share  value  of 
$34.5591  for  the  capital  stock  of  Con¬ 
solidated,  the  aggregate  value  of  such 
shares  being  $712,988.  The  assumed 
value  of  the  shares  of  Consolidated  is 
stated  to  be  equal  to  the  average  price 
of  such  stock  on  the  New  York  Stock 
Exchange  for  the  month  of  January 
1955.  If  the  closing  of  the  proposed  pur¬ 
chase  does  not  occur  until  after  April  15, 
1955,  the  number  of  shares  of  Consoli¬ 


dated  stock  to  be  issued  will  be  increased 
to  20,855. 

East  Ohio  will  assume  Lake  County’s 
liabilities  on  the  date  of  closing  which 
at  December  31,  1954,  consisted  of 
$13,000  of  net  current  liabilities  and  out¬ 
standing  First  Mortgage  5  percent  Notes, 
in  the  principal  amount  of  $541,000, 
which  notes  are  secured  by  a  real  estate 
and  chattel  mortgage  dated  April  1, 1953, 
as  supplemented  and  amended.  East 
Ohio  states  that  it  expects  to  pay  the 
First  Mortgage  5  percent  Notes  promptly 
after  consummation  of  the  proposed 
transactions.  In  addition.  East  Ohio  will 
issue  to  Consolidated  7,129  shares  of  the 
former’s  $100  par  value  common  stock 
aggregating  $712,900  but  if  the  closing 
does  not  occur  until  after  April  15,  1955, 
then  East  Ohio  will  issue  7,207  shares 
having  an  aggregate  value  of  $720,700. 

The  Public  Utilities  Commission  of 
Ohio  has  approved  the  proposed  trans¬ 
actions  by  East  Ohio  and  Lake  County 
including  the  accounting  therefor.  Ac¬ 
cording  to  the  filing  no  other  State  Com¬ 
mission  or  Federal  Commission  other 
than  this  Commission  has  jurisdiction 
over  the  proposed  transactions. 

It  is  represented  that  the  only  fees, 
commissions  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  will  be  the  issue  taxes  on  the 
stock  to  be  issued  by  Consolidated  and 
East  Ohio  which  are  estimated  at  $227 
and  $784,  respectively,  and  a  counsel  fee 
to  be  paid  by  East  Ohio  not  to  exceed 
$1,000. 

Applicants-declarants  request  that 
this  Commission’s  order  become  effec¬ 
tive  upon  issuance. 

Due  notice  of  filing  of  said  applica¬ 
tion-declaration  having  been  given  pur¬ 
suant  to  the  provisions  of  Rule  U-23 
promulgated  under  the  act,  and  no  hear¬ 
ing  having  been  requested  of,  or  ordered 
by,  the  Commission;  the  Commission 
finding  that  the  applicable  provisions 
of  the  act  and  the  rules  thereunder  are 
satisfied ;  and  that  said  application-dec¬ 
laration  as  amended,  should  be  granted 
and  permitted  to  become  effective 
forthwith : 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  application-declaration,  as 
amended,  be,  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  55-2804;  Filed.  Apr.  5,  1955; 

8:47  a.  m.] 


[File  No.  70-3346] 

Arkansas  Power  &  Light  Co. 

SUPPLEMENTAL  ORDER  PURSUANT  TO  RULE 
U-50  REGARDING  SALE  OF  93,500  SHARES 
OF  PREFERRED  STOCK 

March  31,  1955. 

The  Commission  by  order  dated  March 
23,  1955  (Holding  Company  Act  Release 
No.  12829),  having  granted  and  per¬ 
mitted  to  become  effective  the  applica- 
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Wednesday,  April  6,  1955 

tion-declaration  of  Arkansas  Power  & 
Light  Company  (“Arkansas”) ,  a  public- 
utility  subsidiary  of  Middle  South  Utili¬ 
ties,  Inc.,  a  registered  holding  company, 
with  respect  to,  among  other  things,  the 
issuance  by  Arkansas  of  $18,000,000 
principal  amount  of  First  Mortgage 
Bonds,  3%  percent  Series  due  1985,  and 
93,500  shares  of  a  new  series  of  Pre¬ 
ferred  Stock,  $100  par  value,  and  the 
offer  to  exchange  such  new  shares  of  Pre¬ 
ferred  Stock  for  its  presently  outstand¬ 
ing  shares  of  $7  Preferred  Stock  and 
$6  Preferred  Stock,  subject  to  the  con¬ 
dition,  among  others,  that  the  exchange 
and  sale  of  the  new  series  of  Preferred 
Stock  should  not  be  consummated  until 
the  dividend  rate  and  results  of  competi¬ 
tive  bidding  should  have  been  filed  with 
this  Commission  and  a  further  order 
should  have  been  issued  in  the  light  of 
the  record  so  completed,  which  order 
might  contain  such  further  terms  and 
conditions  as  might  then  be  deemed  ap¬ 
propriate,  and  also  subject  to  a  reserva¬ 
tion  of  jurisdiction  over  the  payment  of 
all  fees  and  expenses  in  connection  with 
the  proposed  transactions;  and 
An  amendment  having  been  filed  stat¬ 
ing  that  Arkansas  has  fixed  the  dividend 
rate  at  4.72  percent,  and  setting  forth  the 
action  taken  by  Arkansas  to  comply  with 
the  requirements  of  Rule  U-50,  and 
stating  that  pursuant  to  the  invitation 
for  competitive  bids  for  the  undertaking 
to  form  and  manage  a  group  of  security 
dealers  to  solicit  exchanges  of  the  $7 
and  the  $6  Preferred  Stock  and  to  pur¬ 
chase  any  unexchanged  shares  of  the 
new  series  of  Preferred  Stock,  the  fol¬ 
lowing  bids  have  been  received : 

Aggregate 

Name  of  representative  (s) :  compensation 

Equitable  Securities  Corp.  and 

Union  Securities  Corp _ $36, 465.  00 

White,  Weld  &  Co _  43,  851.  50 

Blyth  &  Co.,  Inc.,  and  Smith, 

Barney  &  Co _  55,  071.  50 

Lehman  Bros _  60,  000. 00 

Said  amendment  to  the  application- 
declaration  also  setting  forth  that  Ar¬ 
kansas  has  accepted  the  bid  of  Equitable 
Securities  Corporation  and  Union  Se¬ 
curities  Corporation,  resulting  in  a  gross 
underwriting  spread  of  39  cents  per 
share  applicable  to  the  new  series  of 
Preferred  Stock;  and 
The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  reason  for 
the  imposition  of  additional  terms  and 
conditions  with  respect  to  the  dividend 
rate  or  to  the  results  of  competitive  bid¬ 
ding  for  said  new  series  of  Preferred 
Stock;  and 

It  further  appearing  that  the  esti¬ 
mated  fees  and  expenses  (exclusive  of 
underwriters’  compensation  and  fees 
payable  to  soliciting  dealers)  in  connec¬ 
tion  with  the  sale  of  the  Bonds  and  Pre¬ 
ferred  Stock  are  as  follows: 

Federal  stamp  taxes: 

Bonds _  $19,  800 

Preferred  stock _  10,  285 

-  $30,  085 

Filing  fees,  Securities  and 
Exchange  Commis¬ 
sion: 

Bonds _ _  1,  849.  50 

Preferred  stock _  1, 028.  50 

-  2, 878 
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Mortgage  recording  fees _ _  $2,  500 

Pees  of  trustee _  10,  000 

Pees  of  exchange  agents _  10,000 

Fees  of  transfer  agent  and  registrar.  3, 000 

Pees  of  bond  redemption  agent _ -  5,  000 

Auditors’  fees  (Haskins  &  Sells) _ _  4,000 

Printing,  including  Form  S-9,  pro¬ 
spectuses,  etc _  22,  000 

Printing  and  engraving  securities.  _  6.  500 

Charges  of  Ebasco  Services,  Inc _ _  7,  500 

Miscellaneous  expenses: 

Reid  &  Priest _ 200 

Haskins  &  Sells _ 400 

Ebasco  Services,  Inc _ 475 

Other  (including  Blue  Sky) _  8,  762 

Pees  of  Company’s  counsel : 

Reid  &  Priest _  15,  000 

House,  Moses  &  Holmes _  7,  500 


135, 800 

It  further  appearing  that  the  fee  of 
White  &  Case,  counsel  for  the  successful 
bidders,  is  estimated  at  $13,000,  and 
their  expenses,  at  $200,  of  which  amounts 
$7,000  for  fees  and  $100  for  expenses  will 
be  paid  by  the  successful  bidders  for  the 
Bonds  and  $6,000  for  fees  and  $100  for 
expenses  will  be  paid  by  the  successful 
bidders  for  the  Preferred  Stock;  and 

The  Commission  finding  that  such  fees 
and  expenses  as  set  forth  above,  if  they 
do  not  exceed  the  estimates,  are  not  un¬ 
reasonable  and  that  the  jurisdiction  with 
respect  thereto  should  be  released : 

It  is  ordered,  That  the  jurisdiction 
heretofore  reserved  with  respect  to  the 
dividend  rate,  the  results  of  competitive 
bidding,  and  the  fees  and  expenses  be, 
and  the  same  hereby  is,  released. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretary. 

[P.  R.  Doc.  55-2803;  Piled,  Apr.  5,  1955; 

8:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  54] 

Motor  Carrier  Applications 

April  1,  1955. 

Protests,  consisting  of  an  original  and 
two  copies,  to  the  granting  of  an  appli¬ 
cation  must  be  filed  with  the  Commission 
within  30  days  from  the  date  of  publi¬ 
cation  of  this  notice  in  the  Federal  Reg¬ 
ister  and  a  copy  of  such  protest  served 
on  the  applicant.  Each  protest  must 
clearly  state  the  name  and  street  num¬ 
ber,  city  and  state  address  of  each  Pro¬ 
testant  on  behalf  of  whom  the  protest 
is  filed  (49  CFR  1.240  and  1.241).  Fail¬ 
ure  to  seasonably  file  a  protest  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding  unless 
an  oral  hearing  is  held.  In  addition  to 
other  requirements  of  Rule  40  of  the 
general  rules  of  practice  of  the  Com¬ 
mission  (49  CFR  1.40),  protests  shall 
include  a  request  for  a  public  hearing, 
if  one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters  and 
things,  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  containing  general  allegations 
may  be  rejected.  Requests  for  an  oral 
hearing  must  be  supported  by  an  ex¬ 
planation  as  to  why  the  evidence  cannot 
be  submitted  in  the  form  of  affidavits. 
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Any  interested  person,  not  a  protestant, 
desiring  to  receive  notice  of  the  time  and 
place  of  any  hearing,  prehearing  confer¬ 
ence,  taking  of  depositions,  or  other  pro¬ 
ceedings  shall  notify  the  Commission  by 
letter  or  telegram  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Except  when  circumstances  require 
immediate  action,  an  application  for  ap¬ 
proval,  under  section  210a  (b)  of  the 
act,  of  the  temporary  operation  of  motor 
carrier  properties  sought  to  be  acquired 
in  an  application  under  section  5  (2) 
will  not  be  disposed  of  sooner  than  10 
days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register.  If 
a  protest  is  received  prior  to  action  being 
taken,  it  will  be  considered. 

applications  of  motor  carriers  of 

PROPERTY 

No.  MC  665  Sub  47,  MISSOURI- 
ARKANSAS  TRANSPORTATION  COM¬ 
PANY,  a  corporation,  1505  Maiden  Lane, 
Joplin,  Mo.  For  authority  to  operate  as 
a  common  carrier,  over  an  alternate  or 
connecting  route,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  between  Fredonia,  Kans., 
and  Girard,  Kans.,  over  Kansas  High¬ 
way  47  from  junction  Kansas  Highway 
96  at  Fredonia  to  junction  Kansas  High¬ 
way  57  approximately  four  (4)  ♦  miles 
south  of  Erie,  Kans.,  thence  over  Kansas 
Highway  57  to  Girard,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  for  operating  convenience  only, 
in  connection  with  (1)  regular  route 
operations  between  (a)  Wichita,  Kans., 
and  Fredonia,  Kans.,  and  (b)  Fredonia, 
Kans.,  and  Parsons,  Kan.,  and  (2)  alter¬ 
nate  operating  convenience  route  opera¬ 
tions  between  (a)  junction  U.  S. 
Highway  69  and  Kansas  Highway  7  at 
or  near  Godfrey,  Kans.,  and  junction 
Kansas  Highways  7  and  96  near  Colum¬ 
bus,  Kans.,  and  (b)  junction  Kansas 
Highways  96  and  47  north  of  New 
Albany,  Kans.,  and  junction  Kansas 
Highways  96  and  47  at  or  near  Fre¬ 
donia,  Kans.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Kansas, 
Missouri,  and  Oklahoma.  _ 

No.  MC  1124  Sub  122,  HERRIN 
TRANSPORTATION  COMPANY,  A  Cor¬ 
poration,  2301  McKinney  Avenue,  Hous¬ 
ton,  Tex.  Applicant’s  attorney:  Leroy 
Hallman,  First  National  Bank  Building, 
Dallas  2,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular 
route,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  baled  cotton,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
between  Dallas,  Tex.,  and  Fort  Worth, 
Tex.,  over  Texas  Highway  183,  serving  no 
intermediate  points,  as  an  alternate  or 
connecting  route  for  operating  conven¬ 
ience  only,  in  connection  with  carrier’s 
regular  route  operations  between  Dallas 
and  Fort  Worth,  Tex.,  over  Texas  High- 
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way  80,  which  is  a  portion  of  carrier’s 
regular  route  operations  between  Gal¬ 
veston  and  Port  Worth,  Tex.  Applicant 
is  authorized  to  conduct  operations  in 
Arkansas,  Louisiana,  Tennessee  and 
Tcxsus* 

No."  MC  1124  Sub  123,  HERRIN 
TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  2301  McKinney  Avenue,  Hous¬ 
ton,  Tex.  Applicant’s  attorney:  Leroy 
Hallman,  First  National  Bank  Building, 
Dallas  2,  Tex.  For  authority  to  operate 
as  a  common  carrier,  over  a  regular  route 
transporting:  General  commodities,  ex¬ 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  baled  cotton,  household 
goods  as  defined  by  the  Commission,  com¬ 
modities  in  bulk,  commodities  requiring 
special  equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
Galveston,  Tex.,  and  Houston,  Tex.,  over 
U.  S.  Highway  75,  serving  no  intermedi¬ 
ate  points,  as  an  alternate  route  for 
operating  convenience  only,  in  connec¬ 
tion  with  carrier’s  regular  route  opera¬ 
tions  between  Galveston  and  Houston, 
Tex.,  over  Texas  Highway  3,  which  is  a 
portion  of  its  regular  route  operations 
between  Galveston  and  Fort  Worth,  Tex. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  Arkansas,  Louisiana,  Tennessee 
an(j  Texas.  * 

No.  MC  1392  Sub  3,  JOHN  M.  KOCAK, 
doing  business  as  KOCAK  TRUCKING 
COMPANY,  R.  D.  #1,  Pierce  Creek  Road, 
Binghamton,  N.  Y.  Applicant’s  at¬ 
torney:  Carl  R.  Gitlitz,  603-606  O’Neil 
Building,  Binghamton,  N.  Y.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting : 
Meat,  meat  products,  and  meat  by-prod¬ 
ucts  and  articles  distributed  by  meat¬ 
packing  houses,  as  defined  by  the  Com¬ 
mission,  from  Binghamton,  N.  Y.  to 
Conklin,  Corbettsville,  Deposit,  Endicott, 
Harpursville,  Killawog,  Kirkwood,  Lisle, 
Norwich,  Sanitaria  Springs,  Union  Cen¬ 
ter,  Vestal,  Vestal  Center,  West  Windsor, 
Windsor  and  Whitney  Point,  N.  Y. 

No.  MC  2130  Sub  46,  COUCH  MOTOR 
LINES,  INC.,  1401  Abbie  St.,  Shreveport, 
La.  Applicant’s  attorney:  Robert  L. 
Garrett,  Commercial  Building,  Shreve¬ 
port,  La.  For  authority  to  operate  as  a 
common  carrier,  transporting:  (1)  Gen¬ 
eral  commodities,  except  those  of  un¬ 
usual  value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contam¬ 
inating  to  other  lading,  serving  the  R.  G. 
LeTourneau,  Inc.  plant  located  approx¬ 
imately  six  miles  south  of  Vicksburg, 
Miss,  on  U.  S.  Highway  61,  as  an  off-route 
point,  in  connection  with  regular  route 
operations  between  Jackson,  Miss.,  and 
Shreveport,  La.,  over  U.  S.  Highway  80, 
and  (2)  general  commodities,  including 
commodities  in  bulk,  and  those  requiring 
special  equipment,  but  excluding  com¬ 
modities  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  serving  the  R.  G.  LeTourneau,  Inc. 
plant  located  approximately  six  miles 
south  of  Vicksburg,  Miss,  on  U.  S.  High¬ 
way  61,  as  an  intermediate  point,  in 
connection  with  alternate  operating 
convenience  route  operations  between 


Natchez,  Miss.,  and  Vicksburg,  Miss., 
over  U.  S.  Highway  61.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ala¬ 
bama,  Arkansas,  Louisiana,  Mississippi, 
and  Tennessee. 

No.  MC  2229  Sub  64,  RED  BALL 
MOTOR  FREIGHT,  INC.,  P.  O.  Box 
3148,  1210  South  Lamar  St.,  Dallas,  Tex. 
Applicant’s  attorney:  Reagan  Sayers, 
Century  Life  Bldg.,  Fort  Worth,  Tex. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport¬ 
ing:  General  commodities,  including 
Class  A  and  B  explosives,  and  commodi¬ 
ties  requiring  special  equipment,  but 
excluding  articles  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  and  commodities  in  bulk,  (1) 
between  Hemphill,  Tex.,  and  Wiergate, 
Tex.,  over  Texas  Highway  87,  serving  all 
intermediate  points,  and  (2)  between 
Bleakwood,  Tex.,  and  Beaumont,  Tex., 
from  Bleakwood  over  Texas  Highway  87 
to  junction  Texas  Highway  235,  thence 
over  Texas  Highway  235  to  junction  U.  S. 
Highway  90,  thence  over  U.  S.  Highway 
90  to  Beaumont,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  except  Deweyville,  Tex.,  and  ex¬ 
cept  those  between  Deweyville  and 
Beaumont,  Tex.,  on  Texas  Highway  235 
and  U.  S.  Highway  90.  Applicant  is 
authorized  to  conduct  operations  in 
Louisiana  and  Texas. 

No.  MC  9952  Sub  8,  HESS  MOTOR 
EXPRESS,  INC.,  419  Second  Street, 
N.  W.,  Pipestone,  Minn.  Applicant’s  at¬ 
torney:  Donald  A.  Morken,  1100  First 
National-Soo  Line  Building,  Minneapo¬ 
lis  2,  Minn.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  General  commodities,  in¬ 
cluding  Class  A  and  B  explosives,  and 
commodities  in  bulk,  but  excluding  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  and  those  re¬ 
quiring  special  equipment,  between  St. 
Paul,  Minn.,  and  Tracy,  Minn.,  over  U.  S. 
Highway  212  from  St.  Paul  through 
Glencoe,  Minn.,  to  junction  Minnesota 
Highway  22  west  of  Glencoe,  thence  over 
Minnesota  Highway  22  to  Gaylord, 
Minn*,  thence  over  Minnesota  Highway 
19  to  Winthrop,  Minn.,  thence  over  Min¬ 
nesota  Highway  15  to  New  Ulm,  Minn., 
thence  over  U.  S.  Highway  14  to  Tracy, 
and  return  over  the  same  route,  serving 
all  intermediate  and  off-route  points  lo¬ 
cated  in  the  Minneapolis-St.  Paul  Com¬ 
mercial  Zone,  as  defined  by  the  Com¬ 
mission,  and  the  off-route  point  of 
Scotchlite,  Minn.  Although  the  appli¬ 
cant  herein  is  presently  authorized  to 
operate  over  the  above  described  route 
in  the  transportation  of  Class  A  and  B 
explosives,  and  general  commodities, 
with  certain  exceptions,  as  described  in 
Certificate  issued  in  Docket  No.  MC  9952, 
serving  certain  specified  intermediate 
and  off-route  points  restricted  as  set 
forth  in  the  above -referred  to  Certifi¬ 
cate,  an  application  is  pending  in  Docket 
No.  MC-F-5901  wherein  the  applicant 
herein  is  seeking  permission  to  transfer 
certain  presently  outstanding  authority, 
as  described  in  said  pending  application, 
to  Murphy  Motor  Freight  Lines,  Inc. 
This  application  therefore  is  in  effect  a 
request  to  resecure  authority  so  that 
carrier  may  perform  overhead  closed 
door  operations  over  a  certain  portion  of 


the  above  proposed  route,  as  described  in 
the  instant  application,  and  otherwise  to 
retain  in  the  applicant  any  and  all  au¬ 
thority  to  operate  over  said  route  which 
the  applicant  heiein  now  holds  and  does 
not  propose  to  transfer  to  Murphy  Motor 
Freight  Lines,  Inc.  Applicant  is  author¬ 
ized  to  conduct  regular  route  operations 
in  Iowa,  Minnesota,  and  South  Dakota, 
and  irregular  route  operations  in  Illi¬ 
nois,  Iowa,  Minnesota,  North  Dakota, 
and  South  Dakota. 

Note:  In  view  of  circumstances  as  stated 
above  the  instant  application  is  directly  re¬ 
lated  to  the  application  in  No.  MC-F-5901 
which  was  published  on  page  732  under  Sec¬ 
tion  5  applications  in  issue  of  February  2, 
1955. 

No.  MC  10761  Sub  52,  TRANSAMER- 
ICAN  FREIGHT  LINES,  INC.,  1700 
North  Waterman,  Detroit  9,  Mich.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  a  regular  route,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  commod¬ 
ities  requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  lading,  between  Saginaw,  Mich., 
and  junction  Michigan  Highways  78 
and  13,  over  Michigan  Highway  13, 
serving  no  intermediate  points,  and 
serving  the  junction  of  Michigan  High¬ 
ways  78  and  13  solely  for  joinder  pur¬ 
poses  only,  as  an  alternate  or  connecting 
route,  in  connection  with  the  carrier’s 
regular  route  operations  (1)  between 
Detroit  and  Bay  City,  Mich.,  via  Sagi¬ 
naw;  (2)  between  Bay  City,  Mich.,  and 
Cincinnati,  Ohio,  via  Saginaw,  Mich; 
and  (3)  between  Flint  and  Battle  Creek, 
Mich.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Connecticut,  Illinois, 
Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  and  Wiscon¬ 
sin. 

No.  MC  20793  Sub  16,  WAGNER 
TRUCKING  CO.,  INC.,  Jobstown,  N.  J. 
Applicant’s  representative:  G.  Donald 
Bullock,  Box  146,  Wyncote,  Pa.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Brick,  from  points  in  Lancaster  County, 
Pa.,  to  points  in  Connecticut,  New  Jersey, 
and  New  York,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec¬ 
ified)  used  in  transporting  the  commod¬ 
ity  specified  in  this  application,  on 
return  movement.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Massa¬ 
chusetts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

No.  MC  23976  Sub  6,  BEND-PORT- 
LAND  TRUCK  SERVICE,  INC.,  1321  S.  E. 
Water  Avenue,  Portland,  Oreg.  Appli¬ 
cant’s  attorney:  William  B.  Adams,  Pa¬ 
cific  Building,  Portland  4,  Oreg.  For 
authority  to  operate  as  a  common  car¬ 
rier,  transporting:  General  commodities, 
except  those  of  unusual  value.  Class  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  commodities  requiring  special 
equipment,  serving  Vancouver,  Wash.,  as 
an  off -route  point  in  connection  with 
carrier’s  regular  route  operations  be- 
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tween  (1)  Portland,  Oreg.,  and  Bums, 
Oreg.,  and  (2)  Portland,  Oreg.,  and 
junction  Oregon  Highway  58  and  U.  S. 
Highway  97.  Applicant  is  authorized  to 
conduct  operations  in  Oregon. 

No.  MC  25643  Sub  31,  EVERTS’  COM¬ 
MERCIAL  TRANSPORT,  INC.,  920  18th 
Place  West,  Eugene,  Oreg.  Applicant’s 
attorney:  Earle  V.  White,  1401  N.  W. 
19th  Avenue,  Portland  9,  Oreg.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  irregular  routes,  transporting: 
Liquid  glue ,  in  bulk,  in  tank  vehicles, 
from  points  in  King  and  Pierce  Counties, 
Wash.,  to  points  in  Oregon  east  of  the 
Cascade  Mountains.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Wash¬ 
ington,  California  and  Oregon. 

No.  MC  30887  Sub  59,  SHIPLEY 
TRANSFER,  INC.,  534  Main  Street, 
Reisterstown,  Md.  Applicant’s  attorney: 
William  J.  Little,  1513  Fidelity  Building, 
Baltimore  1,  Md.  For  authority  to  op¬ 
erate  as  a  common  carrier,  over  irregu¬ 
lar  routes,  transporting:  Liquid  latex,  in 
bulk,  in  tank  vehicles,  (1)  from  Akron, 
Ohio,  to  the  United  States-Canada  In¬ 
ternational  Boundary  Line  near  Buffalo, 
N.  Y.,  and  (2)  from  Akron,  Ohio,  Louis¬ 
ville,  Ky.,  Fall  River,  Mass.,  and  North 
Bergen,  N.  J.,  to  the  United  States-Can¬ 
ada  International  Boundary  Line  at  or 
near  Alexandria  Bay,  N.  Y.  NOTE: 
Carrier  states  the  traffic  involved  will 
move  to  destinations  in  the  Province  of 
Ontario  through  the  gateway  near  Buf¬ 
falo  and  Alexandria  Bay,  N.  Y.,  respec¬ 
tively.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Connecticut,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Missouri,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  Virginia  and  Wisconsin. 

•  No.  MC  35484  SUB  29,  VIKING 
FREIGHT  COMPANY,  a  corporation, 
614  South  Sixth  Street,  St.  Louis,  Mo. 
Applicant’s  attorney:  Harry  B.  La- 
Tourette,  Jr.,  1230  Boatmen’s  Bank 
Building,  St.  Louis  2,  Mo.  For  authority 
to  operate  as  a  common  carrier,  over 
regular  routes,  transporting:  General 
commodities,  including  commodities  of 
unusual  value,  and  commodities  in  bulk 
(except  loose  bulk  commodities) ,  but  ex¬ 
cluding  Class  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  loose  bulk  commodities, 
commodities  requiring  special  equip¬ 
ment,  and  those  injurious  or  contami¬ 
nating  to  other  lading,  (1)  Between  the 
junction  of  U.  S.  Highway  45  and  Illinois 
Highway  169,  and  the  junction  of  Illi¬ 
nois  Highways  169  and  37,  over  Illinois 
Highway  169,  serving  no  intermediate 
points,  as  an  alternate  or  connecting 
route  for  operating  convenience  cnly,  in 
connection  with  the  carrier’s  regular 
route  operations  (a)  between  Chicago 
and  Cairo,  Ill.  (via  junction  Illinois  High¬ 
ways  169  and  37),  and  (b)  between  St. 
Louis,  Mo.,  and  Jackson,  Term,  (via  junc¬ 
tion  U.  S.  Highway  45  and  Illinois  High¬ 
way  169) ;  (2)  between  the  junction  of 
Illinois  Highways  13  and  City  Route  13, 
and  Centralia,  Ill.,  from  junction  High¬ 
ways  13  and  City  Route  13,  over  Illinois 
Highway  City  Route  13  (St.  Clair  County, 
Ill.)  to  junction  unnumbered  highway 
(St.  Clair  County,  Ill.),  thence  over  un¬ 
numbered  highway  to  junction  Illinois 
Highway  161,  and  thence  over  Illinois 
No.  67 - 5 


Highway  161  to  Centralia,  Ill.,  and  return 
over  the  same  route,  serving  no  interme¬ 
diate  points,  as  an  alternate  or  connect¬ 
ing  route  for  operating  convenience  only, 
in  connection  with  the  carrier’s  regular 
route  operations  (a)  between  Chicago 
and  Cairo,  Ill.  (via  Centralia),  (b)  be¬ 
tween  junction  Illinois  Highways  37  and 
161  and  Centralia,  HI.,  and  (c)  between 
St.  Louis,  Mo.,  and  Jackson,  Term,  (via 
junction  Illinois  Highways  13  and  City 
13) ;  (3)  between  St.  Louis,  Mo.,  and 
junction  U.  S.  Highway  460  and  Illinois 
Highway  15  (east  of  Plumhill,  HI.) ,  from 
St.  Louis,  Mo.,  over  the  carrier’s  author¬ 
ized  regular  routes  across  the  Mississippi 
River  to  junction  U.  S.  Highway  460  in 
East  St.  Louis,  Ill.,  and  thence  over  U.  S. 
Highway  460  to  junction  Illinois  High¬ 
way  15,  and  return  over  the  same  route, 
serving  no  intermediate  points,  but  serv¬ 
ing  the  junction  of  Illinois  Highway  13 
and  U.  S.  Highway  460  (north  of  Belle¬ 
ville,  HI.)  and  the  junction  of  Hlinois 
Highway  13  and  U.  S.  Highway  460 
(south  of  Freeburg,  Ill.)  for  joinder 
purposes  only,  as  an  alternate  or  con¬ 
necting  route,  for  operating  convenience 
only,  in  connection  with  the  carrier’s 
regular  route  operations  (a)  between  Mt. 
Vernon,  Ill.,  and  St.  Louis,  Mo.  (via 
junction  Illinois  Highway  15  and  U.  S. 
Highway  460),  (b)  between  St.  Louis, 
Mo.,  and  Oklahoma  City,  Okla.,  (c)  be¬ 
tween  St.  Louis,  Mo.,  and  Cairo,  Ill.,  (d) 
between  St.  Louis,  Mo.,  and  Memphis, 
Tenn.,  (e)  between  St.  Louis,  Mo.,  and 
Chicago,  Ill.,  (f)  between  St.  Louis,  Mo., 
and  Dayton,  Ohio,  (g)  between  St.  Louis, 
Mo.,  and  Jackson,  Tenn.,  and  (h)  be¬ 
tween  Mt.  Vernon,  HI.,  and  St.  Louis, 
Mo.;  (4)  between  the  junction  of  U.  S. 
Highway  51  and  Illinois  Highway  3,  and 
the  junction  of  Illinois  Highways  3  and 
146,  over  Illinois  Highway  3,  serving  no 
intermediate  points,  as  an  alternate  or 
connecting  route  for  operating  conven¬ 
ience  and  joinder  purposes  only,  in  con¬ 
nection  with  the  carrier’s  regular  route 
operations  (a)  between  Cairo,  Ill.  and  the 
junction  of  U.  S.  Highways  60  and  61,  (b) 
between  St.  Louis,  Mo.,  and  Cairo,  Ill., 
(c)  between  Chicago  and  Cairo,  Ill.,  (via 
the  junction  of  U.  S.  Highway  51  and 
Illinois  Highway  3),  and  (d)  between  St. 
Louis,  Mo.,  and  Memphis,  Tenn.  (via 
junction  of  Illinois  Highways  3  and  146) ; 
(5)  between  the  junction  of  U.  S.  High¬ 
way  40  and  Illinois  Highway  159,  and  the 
junction  of  Illinois  Highway  159  and 
U.  S.  Highway  66,  over  Illinois  Highway 
159,  serving  no  intermediate  points,  as 
an  alternate  or  connecting  route,  for 
operating  convenience  and  joinder  pur¬ 
poses  only,  in  connection  with  the  car¬ 
rier’s  regular  route  operations  (a)  be¬ 
tween  St.  Louis,  Mo.,  and  Chicago,  Ill. 
(via  the  junction  of  U.  S.  Highway  66  and 
Illinois  Highway  159),  and  (b)  between 
St.  Louis,  Mo.,  and  Dayton,  Ohio  (via  the 
junction  of  U.  S.  Highway  40  and  Illinois 
Highway  159) ;  (6)  between  the  junction 
of  U.  S.  Highway  40  and  Illinois  High¬ 
way  111  and  the  junction  of  Illinois 
Highway  111  and  U.  S.  Highway  66,  over 
Illinois  Highway  111,  serving  no  inter¬ 
mediate  points,  as  an  alternate  or  con¬ 
necting  route  for  operating  convenience 
and  joinder  purposes  only,  in  connection 
with  the  carrier’s  regular  route  opera¬ 
tions  (a)  between  St.  Louis,  Mo.,  and 


Chicago,  Ill.  (via  junction  of  U.  S.  High¬ 
way  66  and  Illinois  Highway  111),  and 
(b)  between  St.  Louis,  Mo.,  and  Dayton, 
Ohio  (via  the  junction  of  U.  S.  Highway 
40  and  Illinois  Highway  111);  and  (7) 
between  the  junction  of  U.  S.  Highway  54 
and  Illinois  Highway  50,  and  Chicago, 
HI.,  over  Illinois  Highway  50,  serving  no 
intermediate  points,  as  an  alternate  or 
connecting  route,  for  operating  conven¬ 
ience  and  joinder  purposes  only,  in  con¬ 
nection  with  the  carrier’s  regular  route 
operations  (a)  between  Chicago  and 
Cairo,  Ill.,  (b)  between  St.  Louis,  Mo., 
and  Chicago,  Ill.,  and  (c)  between  Chi¬ 
cago  and  Flora,  Ill.  (via  the  junction  of 
U.  S.  Highway  54  and  Hlinois  Highway 
50) .  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Kentucky, 
Missouri,  Ohio,  Oklahoma,  Tennessee, 
ancj  TToxsis 

No.  MC  42487  Sub  294,  CONSOLI¬ 
DATED  FREIGHTWAYS,  INC.,  2029  N. 
W.  Quimby  Street,  Portland,  Oreg.  Ap¬ 
plicant’s  attorney:  W.  S.  Pilling,  P.  O. 
Box  3618,  Portland  8,  Oreg.  For  au¬ 
thority  to  operate  as  a  common  carrier, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  including  commodities 
of  unusual  value.  Class  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  (ex¬ 
cept  liquid  petroleum  products,  in  tank 
trucks) ,  and  commodities  requiring  spe¬ 
cial  equipment,  between  Forsyth,  Mont., 
and  junction  Montana  Highway  6  and 
unnumbered  highway  north  of  Lavina, 
Mont.,  over  Montana  Highway  6,  serving 
no  intermediate  points,  and  serving  junc¬ 
tion  Montana  Highway  6  and  unnum¬ 
bered  highway  north  of  Lavina  for  pur¬ 
poses  of  joinder  only,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  carrier’s  regular  route 
operations  (1)  between  Seattle,  Wash., 
and  St.  Paul,  Minn.,  and  (2)  between 
Billings,  Mont.,  and  Townsend,  Mont. 
Applicant  is  authorized  to  conduct  oper¬ 
ations  in  California,  Idaho,  Illinois,  Iowa, 
Minnesota,  Montana,  Nevada,  North  Da¬ 
kota,  Oregon,  Utah,  Washington,  Wis¬ 
consin,  and  Wyoming. 

No.  MC  43038  Sub  394,  COMMERCIAL 
CARRIERS,  INC.,  3399  E.  McNichols, 
Detroit,  Mich.  Applicant’s  attorney: 
James  W.  Wrape,  Sterick  Building,  Mem¬ 
phis  3,  Tenn.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting :  Automobiles, 
trucks,  and  buses,  in  initial  movements, 
in  truckaway  service,  from  Detroit, 
Mich.,  to  points  in  Oregon  and  Wash¬ 
ington.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Arkansas, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  West 
Virginia,  Wisconsin  and  the  District  of 
Columbia. 

NO.  MC  43038  SUB  395,  COMMER¬ 
CIAL  CARRIERS,  INC.,  3399  E.  Mc¬ 
Nichols  Rd.,  Detroit,  Mich.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
irregular  routes,  transporting:  Automo¬ 
biles,  trucks,  and  buses,  in  initial  move¬ 
ments,  in  truckaway  service,  from 
Detroit,  Mich,  to  points  in  California. 
Applicant  is  authorized  to  conduct  oper- 
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■by-products,  as  defined  by  the  Commis-  No.  MC  108340  Sub  6,  HANEY  TRUCK  Cheyenne,  Wyo.  For  authority  to  oper- 
sion  in  Ex  Parte  No.  MC-45,  and  frozen  LINE,  an  Oregon  corporation,  2219  Cedar  ate  as  a  common  carrier,  over  irregular 
meats,  from  Union  City,  Humboldt  and  Street,  Forest  Grove,  Oreg.  Applicant’s  routes,  transporting:  Ore,  in  bulk,  in 
Jackson,  Tenn.,  to  points  in  South  Caro-  attorney:  John  M.  Hickson,  Yeon  Bldg.,  dump  trucks,  between  points  in  Crook, 
lina  and  Georgia.  Applicant  is  author-  Portland,  Oreg.  For  authority  to  operate  Campbell  and  Weston  Counties,  Wyo., 
ized  to  conduct  operations  in  Alabama,  as  a  common  carrier,  over  irregular  Lawrence,  Pennington,  Custer,  Fall 
Arkansas,  Connecticut,  the  District  of  routes,  transporting:  (1)  Glue, adhesives.  River,  and  Butte  Counties,  S.  Dak.  Ap- 
Columbia,  Florida,  Georgia,  Illinois,  In-  and  resins,  between  points  in  Washing-  plicant  is  authorized  to  conduct  opera- 
diana,  Kentucky,  Louisiana,  Maine,  ton  and  Tillamook  Counties,  Oreg.,  and  tions  in  South  Dakota  and  Wyoming. 
Maryland,  Massachusetts,  Michigan,  points  in  Washington,  (2)  Machines  and  No.  MC  114743  Sub  1,  EUGENE  ME- 
Mississippi,  New  Jersey,  New  York,  North  machinery  and  parts  incidental  thereto,  NARD  and  THERESA  MENARD,  doing 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is-  between  points  in  Washington  and  Tilla-  business  as  MENARD  CARTAGE,  757 
land.  South  Carolina,  Tennessee,  Vir-  mook  Counties,  Oreg.,  and  points  in  McKay  Avenue,  Windsor,  Ontario,  Can- 
ginia,  West  Virginia,  and  Wisconsin.  Washington,  (3)  Canned  goods,  from  ada.  Applicant’s  attorney:  L.  F.  Rich- 
No.  MC  106398  Sub  28,  NATIONAL  points  in  Washington  to  points  in  Wash-  ardson,  1214  Michigan  National  Tower, 
TRAILER  CONVOY,  INC.,  Box  8096,  ington  County,  Oreg.,  and  (4)  Roofing  Lansing,  Mich.  For  authority  to  operate 
Dawson  Station,  1916  North  Sheridan  and  roofing  materials,  between  points  in  as  a  common  carrier,  over  irregular 
Road,  Tulsa,  Okla.  For  authority  to  op-  Washington  County,  Oreg.,  and  points  in  routes,  transporting:  Petroleum  products 
erate  as  a  common  carrier,  over  irregu-  Washington.  Applicant  is  authorized  to  (such  as  liquid  fuels) ,  in  bulk,  in  tank 
lar  routes,  transporting:  House  trailers,  conduct  operations  in  Washington,  trucks  and  tank  trailers,  from  points  in 
cabin  trailers,  bungalow  trailers,  and  Oregon,  and  Idaho.  the  Detroit,  Mich.  Commercial  Zone  as 

trailers  containing  special  equipment.  No.  MC  111812  Sub  20,  MIDWEST  defined  by  the  Commission,  to  the  United 
designed  to  be  drawn  by  passenger  auto-  COAST  TRANSPORT,  INC.,  P.  O.  Box  States-Canada  boundary  line  at  Detroit, 
mobiles  in  initial  movements,  in  truck-  707,  Sioux  Falls,  S.  Dak.  For  authority  Mich. 

away  service,  from  Salt  Lake  City,  Utah,  to  operate  as  a  common  carrier,  over  No.  MC  114393  Sub  1,  JOHN  PERVIN, 
to  points  in  the  United  States.  Appli-  irregular  routes,  transporting:  Canned  doing  business  as  GRAIN  TRANSIT  CO., 
cant  is  authorized  to  conduct  operations  goods  from  points  in  Washington  and  1819  Third  Avenue  SE.,  Rochester,  Minn, 
throughout  the  United  States.  Oregon  to  points  in  South  Dakota.  Applicant’s  representative:  A.  R.  Fowler, 

No.  MC  107107  Sub  67,  ALTERMAN  No.  MC  113353  Sub  1,  MINNIE  R.  2288  University  Avenue,  St.  Paul  14, 
TRANSPORT  LINES,  INC.,  1091  N.  W.  FAIR,  doing  business  as  FAIR  PIANO  Minn.  For  authority  to  operate  as  a 
22d  St.,  Miami,  Fla.  Applicant’s  attor-  MOVERS,  432  Baden  Street,  Toledo,  contract  carrier,  over  irregular  routes, 
ney:  Frank  B.  Hand,  Jr.,  Transportation  Ohio.  Applicant’s  attorney:  Lowell  transporting:  Manufactured  fertilizer. 
Bldg.,  Washington  6,  D.  C.  For  authority  Mason,  507  Gardner  Building,  Toledo  4,  from  Winona,  Minn.,  to  points  in  North 
to  operate  as  a  common  carrier,  over  Ohio.  For  authority  to  operate  as  a  Dakota  in  and  east  of  McIntosh,  Logan, 
irregular  routes,  transporting  Meats,  contract  carrier,  over  irregular  routes,  Kidder,  Wells,  Pierce  and  Rolette  Coun- 
meat  products,  and  meat  by-products;  transporting:  Electrical  appliances,  such  ties,  and  those  in  South  Dakota  in  and 
dairy  products,  frozen  foods,  fresh  fruits  as  refrigerators,  ranges  or  washers,  from  east  and  southeast  of  Charles  Mix, 
and  processed  fruits;  vegetables,  fish,  Grinnell  Bros,  place  of  business,  Toledo,  Brule,  Jerauld,  Beadle,  Spink,  and 
seafood,  and  nuts;  condiments,  spices,  Ohio  to  points  in  Monroe,  Lenawee,  Brown  Counties. 

bakery  supplies,  bakery  materials,  and  Hillsdale  and  Washtenaw  Counties,  No.  MC  115218,  ALLEN  D.  GIBSON, 
bakery  products;  candy;  confectionery ;  Mich.,  and  trade-in  merchandise  on  re-  1915  Main  Street,  Eldorado,  Ill.  Appli- 
salad  dressing;  cocoa;  coffee;  pie  filler;  turn.  cant’s  attorney:  Scerial  Thompson,  The 

mince  meat;  cerealc;  olives,  flavoring  No.  MC  113464  Sub  5  (Amended),  Harrisburg  National  Bank  Bldg.,  Har- 

compounds,  including  syrups,  and  ex -  HARVEY  WAKEFIELD,  doing  business  risburg,  Ill.  For  authority  to  operate  as 
tracts;  edible  oils  and  cooking  oils;  mac -  as  WAKEFIEILD  TRUCKING  SERVICE,  a  contract  carrier,  over  irregular  routes, 
aroni;  spaghetti;  and  rice,  from  New  Box  171,  Upton,  Wyo.  Applicant’s  at-  transporting:  Animal  feeds  and  poultry 
York,  N.  Y.,  and  points  in  Nassau.  Suf-  torney:  Vincent  A.  Ross,  221-222  Ma-  feeds,  fertilizer,  and  other  soil  improve - 
folk,  Rockland,  and  Westchester  Coun-  jestic  Building,  Cheyenne,  Wyo.  For  ment  materials,  from  points  in  Kentucky, 
ties,  N.  Y.,  and  those  in  Bergen,  Passaic,  authority  to  operate  as  a  common  carrier,  Tennessee,  and  Missouri  to  points  in 
Union  Essex,  Middlesex,  Somerset,  and  over  irregular  routes,  transporting:  Illinois  on  and  south  of  U.  S.  Highway  50. 

Morris  Counties,  N.  J.,  to  points  in  Flor-  Cement,  in  bulk,  or  in  sacks,  from  Rapid  No.  MC  115230,  Amended,  LOUIS 

ida,  and  empty  containers  or  other  such  City,  S.  Dak.,  to  points  in  Crook,  Weston,  WARD  AND  CARL  WARD,  doing  busi- 
incidental  facilities  (not  specified)  used  Campbell,  Johnson  and  Sheridan  Coun-  ness  as  WARD  BROTHERS,  Little 
in  transporting  the  commodities  speci-  ties,  Wyo.,  and  empty  containers  or  other  suamico,  Wis.  Applicant’s  attorney: 
fied  above  on  return.  Applicant  is  such  incidental  facilities  (not  specified)  Eugene  E.  Behling,  Oconto  Falls,  Wis. 

authorized  to  conduct  operations  in  used  in  transporting  the  commodity  p0r  authority  to  operate  as  a  contract 

Alabama,  Delaware,  Florida,  Georgia,  specified  in  this  application,  on  return  carrier,  over  irregular  routes,  transport- 
Illinois,  Indiana,  Iowa,  Kansas,  Ken-  movement.  ing:  Gasoline,  in  bulk,  in  tank  vehicles, 

tucky, Louisiana, Maine, Maryland,  Mas-  No.  MC  113464  Sub  6  (Amended),  fr0m  Milwaukee  and  Green  Bay,  Wis., 

sachusetts,  Michigan,  Minnesota,  Missis-  HARVEY  WAKEFIELD,  doing  business  to  Iron  Mountain  and  Escanaba,  Mich., 
sippi,  Missouri,  Nebraska,  New  Jersey,  as  WAKEFIELD  TRUCKING  SERVICE,  and  empty  containers  or  other  such  in- 
New  York,  North  Carolina,  Ohio,  Okla-  Box  171,  Upton,  Wyo.  Applicant’s  attor-  cidental  facilities  (not  specified)  used 
homa,  Pennsylvania,  South  Carolina,  ney:  Vincent  A.  Ross,  221-222  Majestic  jn  transporting  the  commodities  speci- 
South  Dakota,  Tennessee,  Texas,  Ver-  Building,  Cheyenne,  Wyo.  For  authority  0n  return  movement, 

mont,  Virginia,  Wisconsin,  and  the  to  operate  as  a  common  carrier,  over  No  mc  115238,  WILSON’S  TRANS- 

District  of  Columbia.  irregular  routes,  transporting:  Soda  ash,  port  (NORTHERN)  LIMITED,  Henri- 

No.  MC  108001  Sub  8,  (amended)  Pub-  in  bulk,  in  dump  trucks,  and  in  sacks,  and  etta  Street,  Toronto,  Ontario,  Canada, 
lished  in  Federal  Register  Issue  of  March  other  containers,  from  Westvaco,  Wyo.,  Applicant’s  attorney:  Archie  C.  Fraser, 
2,  1955  on  Page  1304.  OHIO  TRI-  to  points  in  Lawrence,  Pennington,  Cus-  140o  Michigan  National  Tower,  Lansing 
COUNTY  TRUCKING  CO.,  1915  Alexis  ter.  Fall  River  and  Butte  Counties,  S.  8  Mich.  For  authority  to  operate  as  a 
Road,  Toledo,  Ohio.  Applicant’s  at-  Dak.,  and  empty  containers  or  other  such  common  carrier,  over  a  regular  route, 
torney:  Robert  A.  Sullivan,  2606  incidental  facilities  (not  specified)  used  transporting:  General  commodities,  ex- 

Guardian  Building,  Detroit  26,  Mich,  in  transporting  the  commodity  specified  cept  articles  of  unusual  value.  Class  A 
For  authority  to  operate  as  a  common  in  this  application,  on  return  movement.  and  B  explosives,  household  goods  as  de¬ 
carrier,  over  irregular  routes,  transport-  No.  MC  113464  Sub  7  (Amended) ,  Pub-  fined  by  the  Commission,  commodities  in 
ing:  Crushed  limestone,  sand  and  peb -  lished  in  the  March  23,  1955  issue  of  the  bulk,  and  commodities  requiring  special 
bles,  from  points  in  Steuben  County,  Ind.,  Federal  Register,  page  1754.  HARVEY  equipment,  between  the  port  of  entry  on 
to  points  in  Williams,  Defiance,  Fulton,  WAKEFIELD,  doing  business  as  WAKE-  the  International  Boundary  line  between 
and  Henry  Counties,  Ohio.  Applicant  is  J'im  .D  TRUCKING  SERVICE,  Box  171,  the  United  States  and  Canada,  at  or  near 
authorized  to  conduct  operations  in  Upton,  Wyo.  Applicant’s  attorney:  Vin-  Sault  Ste.  Marie,  Mich.,  and  Sault  Ste. 

Michigan,  and  Ohio.  cent  A.  Ross,  221-222  Majestic  Building,  Marie,  Mich.,  over  the  ferry  across  St. 


2182 


NOTICES 


Mary’s  River,  thence  over  city  streets  to 
Sault  Ste.  Marie,  and  return  over  the 
same  route,  serving  no  intermediate 
points. 

No.  MC  115242,  DONALD  MOORE,  127 
Mondell  Court,  Prairie  du  Chien,  Wis. 
Applicant’s  attorney:  John  T.  Porter, 
707-708  First  National  Bank  Building, 
Madison  3,  Wis.  For  authority  to  oper¬ 
ate  as  a  common  carrier,  over  irregular 
routes,  transporting:  Lumber,  (1)  from 
Dubuque,  Iowa,  and  Muscoda  and  Prairie 
du  Chien,  Wis.,  to  points  in  the  Chicago, 
Ill.,  Commercial  Zone  as  defined  by  the 
Commission,  and  (2)  from  Dubuque, 
Iowa,  to  points  in  Wisconsin. 

No.  MC  115247,  WESTERN  MOTOR 
CARRIERS,  INC.,  907  Yeon  Building, 
Portland  4,  Oreg.  Applicant’s  attorney : 
John  M.  Hickson,  Yeon  Building,  Port¬ 
land,  Oreg.  For  authority  to  operate  as 
a  common  carrier,  over  irregular  routes, 
transporting:  Shingles  and  shakes,  be¬ 
tween  points  in  Oregon  and  Washington 
west  of  the  Cascade  Summit,  on  the  one 
hand,  and,  on  the  other,  points  in 
California. 

No.  MC  115248,  MITCHEL  TOBLER, 
Hayden  Lake,  Idaho.  Applicant’s  at¬ 
torney:  George  W.  Shoemaker,  400-401 
Simons  Building,  Spokane,  Wash.  For 
authority  to  operate  as  a  common  car¬ 
rier,  over  irregular  routes,  transporting: 
Boats  and  Accessories  therefor,  (1)  be¬ 
tween  Manistee,  Mich.,  and  points  in 
Nevada,  California,  Oregon,  Washing¬ 
ton,  Idaho,  and  Montana,  and  (2)  be¬ 
tween  points  in  Nevada,  California, 
Oregon,  Washington,  Idaho,  and  Mon¬ 
tana. 

No.  MC  115250,  GEORGE  R.  MATSON 
AND  GLADYS  E.  MATSON,  A  partner¬ 
ship,  doing  business  as  LUMBER 
TRUCKING  COMPANY,  95  Main  St., 
Brookville,  Pa.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  Logs,  lumber  and 
lumber  mill  products,  from  Brookville, 
Pa.,  and  points  within  100  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Delaware,  District  of  Columbia, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  New  Jersey,  New  York,  Ohio, 
Virginia,  and  West  Virginia. 

No.  MC  115258,  H.  C.  DENSON,  P.  O. 
Box  754,  Snyder,  Tex.  Applicant’s  at¬ 
torney:  Howard  C.  Davison,  New  Cot¬ 
ton  Exchange  Bldg.,  1005  V2  Thirteenth 
Street,  Lubbock,  Tex.  For  authority  to 
operate  as  a  common  carrier,  over  irreg¬ 
ular  routes,  transporting:  Crude  pe¬ 
troleum,  in  bulk,  in  tank  vehicles, 
between  points  in  Fisher,  Scurry,  Garza 
and  Dawson  Counties,  Tex. 

CORRECTIONS 

No.  MC  30012  Sub  58,  GEORGE  H. 
BLEWETT,  LEONARD  HARPER  AND 
MARION  L.  MARTIN,  doing  business  as 
T.  S.  C.  MOTOR  FREIGHT  LINES. 

The  statement  in  the  notice  published 
in  the  Federal  Register  January  5,  1955 
at  page  148  that  this  proceeding  is  di¬ 
rectly  related  to  the  Section  5  applica¬ 
tion  No.  MC-F-5854,  published  in  the 
Federal  Register  December  15,  1954, 
page  8598,  is  incorrect. 

APPLICATIONS  OP  MOTOR  CARRIER  OP 

„  PASSENGERS 

No.  MC  114340  Sub  7,  THOMAS  PAR- 
RAN,  JR.,  doing  business  as  SUBURBAN 


TRANSIT  CO.,  11339  Elkin  Street, 
Wheaton,  Md.  Applicant’s  attorney:  S. 
Harrison  Kahn,  726-34  Investment 
Building,  Washington,  D.  C.  For  author¬ 
ity  to  operate  as  a  common  carrier,  over 
a  regular  route,  transporting :  Passengers 
and  their  baggage,  and  express,  mail,  and 
newspapers,  in  the  same  vehicle  with  pas¬ 
sengers,  between  the  junction  of  Mary¬ 
land  Highway  193  and  Colesville  Road, 
and  the  junction  of  Maryland  Highways 
513  and  410,  from  the  junction  of  Mary¬ 
land  Highway  193  and  Colesville  Road, 
over  Maryland  Highway  193  to  junction 
Maryland  Highway  320,  thence  over 
Maryland  Highway  320  to  junction 
Maryland  Highway  513  and  thence  over 
Maryland  Highway  513  to  junction 
Maryland  Highway  410,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Maryland  and  the 
District  of  Columbia. 

No.  MC  115224,  R.  H.  DISKERUD, 
doing  business  as  HARD  HAT  BUS 
LINE,  Route  2,  Box  204,  The  Dalles,  Oreg. 
For  authority  to  operate  as  a  common 
carrier  over  a  regular  route,  transport¬ 
ing:  Passengers,  between  The  Dalles, 
Oreg.,  and  The  Dalles  Damsite,  Wash., 
from  The  Dalles  over  U.  S.  Highway  30 
to  the  Wasco  County  Bridge,  approx¬ 
imately  two  miles  east  of  The  Dalles, 
thence  across  the  Wasco  County  Bridge 
and  over  one-half  (Vfe)  mile  on  Junction 
County  Road  off  Washington  Highway 
830  to  The  Dalles  Damsite,  and  return 
over  the  same  route,  serving  no  inter¬ 
mediate  points. 

No.  MC  115229,  SEATON  PUBLISH¬ 
ING  CO.,  a  corporation,  908  West  2nd 
Street,  Hastings,  Nebr.  Applicant’s  at¬ 
torney:  F.  R.  Irons,  Tribune  Bldg.,  Hast¬ 
ings,  Nebr.  For  authority  to  operate  as 
a  common  carrier,  over  a  regular  route, 
transporting:  Passengers  and  their  bag¬ 
gage,  and  newspapers  and  express  in  the 
same  vehicle  with  passengers  (restricted 
to  a  fifty  (50)  pound  limit  on  baggage 
and  express),  between  Hastings,  Nebr., 
and  Smith  Center,  Kans.,  from  Hastings 
over  U.  S.  Highway  281  through  Blue 
Hill.,  Nebr.,  to  Red  Cloud,  Nebr.,  thence 
over  Nebraska  Highway  3  to  Guide  Rock, 
Nebr.,  thence  over  Nebraska  Highway 
78  to  the  Nebraska-Kansas  State  line, 
thence  over  Kansas  Highway  28  through 
Burr  Oak,  Kans.,  to  junction  U.  S.  High¬ 
way  36,  thence  east  over  U.  S.  Highway 
36  to  Mankato,  Kans.,  thence  west  over 
U.  S.  Highway  36  to  junction  unnum¬ 
bered  highway,  thence  over  unnumbered 
highway  to  Esbon,  Kans.,  thence  return 
over  unnumbered  highway  to  junction 
U.  S.  Highway  36,  thence  over  U.  S.  High¬ 
way  36  to  junction  U.  S.  Highway  281, 
thence  over  U.  S.  Highway  281  to  Leb¬ 
anon,  Kans.,  thence  return  over  U.  S. 
Highway  281  to  junction  U.  S.  Highway 
36,  thence  over  U.  S.  Highway  36  to 
Smith  Center,  and  return  over  U.  S. 
Highway  36  to  junction  U.  S.  Highway 
281,  thence  over  U.  S.  Highway  281 
through  Red  Cloud  and  Blue  Hill,  Nebr., 
to  Hastings,  serving  all  intermediate 
points. 

APPLICATIONS  UNDER  SECTIONS  5  AND  210 

(a)  (b) 

No.  MC-F-5946.  Authority  sought  for 
control  by  C.  E.  McBRIDE,  1201  First 
Avenue,  North,  Birmingham,  Ala.,  of  the 


operating  rights  and  property  of  COLO¬ 
NIAL  &  PACIFIC  FRIGIDWAYS,  INC., 
1201  First  Avenue,  North,  Birmingham, 
Ala.  Applicants'  attorney:  James  W. 
Wrape,  Sterick  Building,  Memphis,  Tenn. 
Operating  rights  sought  to  be  controlled: 
Meats,  meat  products  and  meat  byprod¬ 
ucts,  as  a  common  carrier,  over  irregular 
routes,  from  East  St.  Louis,  Ill.,  Esther- 
ville,  Fort  Dodge,  and  Storm  Lake,  Iowa, 
and  Madison,  Wis.,  to  Los  Angeles, 
Sacramento,  San  Diego,  San  Francisco, 
and  Stockton,  Calif.,  and  Seattle,  Wash. 
Applicant  is  authorized  to  operate  in 
Alabama,  Florida,  Mississippi,  Georgia, 
Massachusetts,  New  York,  Maryland, 
Connecticut,  Indiana,  Wisconsin,  Louisi¬ 
ana,  Rhode  Island,  North  Carolina,  New 
Jersey,  Virginia,  Tennessee,  Maine,  Okla¬ 
homa,  South  Carolina,  Delaware,  Michi¬ 
gan,  Illinois,  Kentucky,  West  Virginia, 
Pennsylvania,  and  the  District  of  Colum¬ 
bia.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a  (b). 

No.  MC-F-5947.  Authority  sought  for 
control  and  merger  by  EASTERN 
FREIGHT  WAYS,  INC.,  Moonachie  Ave., 
Carlstadt,  N.  J.,  of  the  operating  rights 
and  property  of  NIAGARA  MOTOR 
FREIGHT  CORP.  (CALEB  CANDEE 
BROWN,  JR.  TRUSTEE),  4004  New 
Court  Ave.,  Syracuse,  N.  Y.,  and  for  ac¬ 
quisition  by  LOUIS  KLkiTKk,  JACK 
TETCHER  and  GEORGE  KLETTER, 
Carlstadt,  N.  J.,  of  control  of  the  operat¬ 
ing  rights  and  property  through  the 
transaction.  Applicants’  attorneys: 
La  Roe,  Winn  &  Moerman,  Investment 
Bldg.,  Washington,  D.  C.  Operating 
rights  sought  to  be  controlled  and 
merged:  General  commodities,  with  cer¬ 
tain  exceptions,  not  including  household 
goods,  as  a  common  carrier,  over  regu¬ 
lar  routes,  between  numerous  points  in 
New  York,  including  routes  between 
Buffalo  and  Rochester,  N.  Y.,  between 
Rochester  and  Waterloo,  N.  Y.,  between 
Syracuse  and  Fulton,  N.  Y.,  between 
Rome  and  Utica,  N.  Y.,  and  between 
Schenectady  and  Troy,  N.  Y.,  serving  all 
intermediate  points;  general  commodi¬ 
ties,  with  certain  exceptions,  including 
household  goods,  over  regular  routes,  in¬ 
cluding  routes  between  Waterbury, 
Conn.,  and  Albany,  N.  Y„  between  Pitts¬ 
field,  Mass.,  and  North  Adams,  Mass., 
between  LaFayette  and  Albany,  N.  Y., 
between  Syracuse  and  Marcellus,  N.  Y., 
between  LaFayette  and  Binghamton, 
N.  Y.,  between  Rome  and  Antwerp,  be¬ 
tween  Cato  and  Weedsport,  N.  Y.,  be¬ 
tween  Rochester  and  Niagara  Falls, 
N.  Y.,  between  Jamestown  and  Schenec¬ 
tady,  N.  Y.,  between  Batavia  and  Dans- 
ville,  N.  Y.,  between  Albany  and  Glens 
Falls,  N.  Y.,  and  between  Albany,  and 
New  York  City,  serving  certain  inter¬ 
mediate  and  off -route  points;  commodi¬ 
ties  requiring  refrigerated  service,  and 
general  commodities,  including  house¬ 
hold  goods,  with  certain  exceptions,  be¬ 
tween  Philadelphia,  Pa.,  and  Bingham¬ 
ton,  N.  Y.,  serving  certain  intermediate 
and  off-route  points,  between  Baltimore, 
Md.,  and  Scranton,  Pa.,  serving  no  inter¬ 
mediate  points;  general  commodities, 
with  certain  exceptions,  including  house¬ 
hold  goods,  over  irregular  routes,  from, 
to,  and  between  numerous  points  in  New 
York.  Eastern  Freight  Ways,  Inc.,  is 
authorized  to  operate  in  New  Jersey,  New 
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York,  Vermont  and  Pennsylvania.  Ap¬ 
plication  has  been  filed  for  temporary  au¬ 
thority  under  section  210a  (b). 

CORRECTION 

The  notice  of  filing  of  MC-F-5940,  ap¬ 
pearing  on  page  1601  of  March  16,  1955 
issue  of  the  Federal  Register  should  be 
corrected  to  show  that  Buch  Express, 
Inc.,  in  lieu  of  Zeno  Bros.,  Trucking  Co., 
Inc.,  is  authorized  to  operate  in  Pennsyl¬ 
vania,  Maryland,  New  York,  New  Jersey, 
Virginia,  Delaware  and  the  District  of 
Columbia. 

By  the  Commission. 

IsealI  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2813;  Filed,  Apr.  5.  1955; 
8:48  a.  m.] 


[4th  Sec.  Application  304351 

Steel  Roofing  or  Sheathing  Between 
in  Official  Territory 

APPLICATION  FOR  RELIEF 

April  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  H.  R.  Hinsch,  Agent,  for 
carriers  parties  to  his  tariff  schedule 
listed  below. 

Commodities  involved:  Roofing  or 
sheathing,  steel,  asbestos  and  asphalt 
coated,  carloads. 

Between:  Points  in  trunk-line,  central 
and  New  England  territories,  and  be¬ 
tween  points  in  the  latter  territories,  on 
the  one  hand,  and  certain  points  in  Illi¬ 
nois  territory,  on  the  other. 

Grounds  for  relief:  Circuitous  routes, 
rates  constructed  on  the  basis  of  the 
short  line  distance  formula,  and  com¬ 
petitive  with  asbestos  roofing  or  sheath¬ 
ing. 

Schedules  filed  containing  proposed 
rates:  H.  R.  Hinsch,  Agent,  I.  C.  C.  4607, 
supp.  17. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod,  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held 
subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

(P.  R.  Doc.  55-2810:  Filed.  Apr.  5,  1955; 

8:48  a.  m.] 


FEDERAL  REGISTER 

[4th  Sec.  Application  30434] 

Chlorine  Gas  From  Louisiana,  Arkansas 
and  Kansas  to  Dallas  and  Herty,  Tex. 

APPLICATION  FOR  RELIEF 

April  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  the  tariff  schedules 
listed  below. 

Commodities  involved :  Liquefied  chlo¬ 
rine  gas,  in  tank-car  loads. 

From:  Baton  Rouge,  Lake  Charles,  and 
West  Lake  Charles,  La.,  Baldwin,  Ark., 
and  Wichita,  Kans. 

To:  Dallas  and  Herty,  Tex. 

Grounds  for  relief:  Circuitous  routes, 
and  market  competition. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir,  Agent,  I.  C.  C. 
4040,  supp.  137;  F.  C.  Kratzmeir,  Agent, 
I.  C.  C.  4090,  supp.  83. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2809;  Filed,  Apr.  5,  1955; 

8:48  a.  m.] 


[4th  Sec.  Application  30436] 

Petroleum  Products  From  Williston, 
N.  Dak.  to  Points  in  North  Dakota, 
South  Dakota,  Minnesota  and  Wis¬ 
consin 

APPLICATION  FOR  RELIEF 

April  1,  1955. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Filed  by:  Great  Northern  Railway 
Company,  for  itself. 

Commodities  involved:  Gasoline  in¬ 
cluding  blended  gasoline,  distillate,  fuel 
oil,  naphtha  and  refined  oil,  in  tank-car 
loads. 

From:  Williston,  N.  Dak. 

To:  Specified  points  in  North  Dakota, 
South  Dakota,  Minnesota  and  Wisconsin. 

Grounds  for  relief:  Market  competi¬ 
tion. 


2183 

Schedules  filed  containing  proposed 
rates:  Great  Northern  Railway  I.  C.  C. 
A-8163,  supp.  101. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  55-2811;  Filed,  Apr.  5.  1955; 

8:48  a.  m.] 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Walter  T.  Merker 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof, 
the  following  property,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Walter  T.  Merker,  Nuernberg,  Germany, 
Claim  No.  59534;  Vesting  Order  No.  16069; 
$482.53  in  the  Treasury  of  the  United  States. 

Executed  at  Washington,  D.  C.,  on 
March  31,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-2816;  Filed,  Apr.  5,  1955; 
8:49  a.  m.] 


Andre  Huet 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  in¬ 
tention  to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing¬ 
ton,  D.  C.,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 


NOTICES 


notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop¬ 
erty  located  in  Washington,  D.  C.,  includ¬ 
ing  all  royalties  accrued  thereunder  and 
all  damages  and  profits  recoverable  for 
past  infringement  thereof,  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses: 

Claimant ,  Claim  No.,  and  Property 

N.  V.  Exploitatie  MaatschappiJ  voor  Chem- 
ische  Uitvindingen  "E.  C.  U.’\  Wassenaar, 
Holland,  Claim  No.  42753;  property  described 
in  Vesting  Order  No.  671  (8  P.  R.  5004,  April 
17,  1943),  relating  to  United  States  Letters 
Patent  No.  2,243,050. 

Executed  at  Washington,  D.  C.,  on 
March  31,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-2819;  Filed,  Apr.  5,  1955; 

8:49  a.  m.] 


Rene  Jean  Moreuil 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserv¬ 
atory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Rene  Jean  Moreuil,  7  Rond  Point  Mirabe&u, 
Paris  XV,  France,  Claim  No.  61548;  Vesting 
Order  No.  18053;  6920.60  in  tbe  Treasury  of 
the  United  States. 

Executed  at  Washington,  D.  C.,  on 
March  31,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-2817;  Filed,  Apr.  5,  1955; 

8:49  a.  m.] 


of,  after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  and  Property 

Andre  Huet,  Paris,  France,  Claim  No.  15280; 
property  described  in  Vesting  Order  No.  666 
(8  F.  R.  5047,  AprU  17.  1943),  relating  to 
United  States  Letters  Patent  No6.  2,122,422; 
2,146,297;  2,177,887;  2,216,111  and  2,243,906. 

Executed  at  Washington,  D.  C.,  on 
March  31,  1955. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.  R.  Doc.  55-2818;  Filed,  Apr.  5,  1955; 
8:49  a.  m.J 


N.  V.  Exploitatie  Maatschappij  voor 
Chemische  Uitvindingen  “E.  C.  U.” 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended. 


